REQUEST FOR PROPOSALS (RFP) No. 2020-01CD
Little Lake Valley Flood Emergency Response Project
FLOOD EMERGENCY RESPONSE PLANNING CONSULTANT

Tentative RFP Schedule
Issue RFP
Written questions from consultants due
Responses from the City due
Proposals due
Proposal evaluation completed
Consultant Selection
Notice to Proceed

I.

December 10, 2019
January 6, 2020
January 9, 2020
January 16, 2020
February 14, 2020
March 12, 2020
TBD

Requested Service
The City of Willits (pop. 5,025) in central Mendocino County is seeking proposals from qualified firms to
provide consultant services for the Little Lake Valley Flood Emergency Response Project. The City is
located in the Little Lake Valley, which lies immediately north of the drainage divide between the Eel
and the Russian River basins. Several small streams, including Baechtel, Broaddus, Davis, Haehl, and
Willits Creeks, flow through the valley and join in a marshy area near the north end. The marshy area is
drained by Outlet Creek, a tributary of the main stem of the Eel River.
The City applied for and received a grant award from the DWR Statewide Flood Emergency Response
Grant Round 3 as part of Proposition 84. The purpose of the grant is to develop a Flood Emergency
Response Plan (FERP) for the City and the surrounding areas of the Little Lake Fire District (Fire District),
as well as to develop and conduct tabletop and functional training exercises aimed at preparing the City,
Fire District, the County of Mendocino, and other participating agencies for flood response.
This Request for Proposals (RFP) includes a description of the scope of work for the proposed services
and proposal instructions. Direct all inquiries regarding this RFP to the contact person named below.
Information provided by anyone other than the below contact should be considered invalid, and
proposals that are submitted in accordance with such information may be declared non-responsive.
This RFP was issued on Tuesday, December 10, 2019. In the event that it becomes necessary to revise
any part of the RFP, a written addendum will be issued. Any amendment to this RFP is valid only if in
writing and issued by the City of Willits. All addenda to this RFP will be distributed via email to all
contact persons of the consultants that have requested copies of the RFP. The City will respond to
questions on the RFP by email through Monday, January 6, 2020. Questions should be submitted in
written form via email to Jim Robbins at jrobbins@cityofwillits.org.
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All proposals are to be submitted to the City of Willits no later than 5:00 pm on Thursday, January 16,
2020.
II.

Location
The project is located in the City of Willits and the Little Lake Fire District (Planning Area).

III.

Project Description
The proposed project consists of the following:
• Develop a Flood Emergency Response Plan (FERP) in consultation with key agencies identified in
this RFP. The plan will include an analysis of the City’s NIMS cost recovery compliance,
communication drills and exercises, and any SEMS/NIMS enhancements needed.
• Develop and conduct tabletop and functional training exercises aimed at preparing for flood
response.
At present the City and Fire District have emergency operations procedures to address a wide range of
emergency responses, including wildfires, earthquakes, and other natural disasters. However, in spite of
risk for future flooding, they do not have a documented Flood Emergency Response Plan. There is a
critical need for a comprehensive FERP to effectively prepare and respond to floods while ensuring the
safety of residents along with First Responders and to minimize destruction of vital infrastructure and
other property. The project provides the opportunity for multiple jurisdictions to benefit as stakeholders
by providing their input and by participating in the development process.
The selected consultant must be able to demonstrate experience in assisting with local agency
emergency management plans, and in particular experience with flood emergency response plans. The
consultant must be able to effectively manage the work plan and conduct regular progress meetings
throughout the duration of the work.
The primary goals of the project are to: create a FERP for the Planning Area; develop and implement a
flood response training curriculum and training program; implement a tabletop exercise to review the
effectiveness of training plans for the FERP; evaluate the curriculum and training program; and write and
submit detailed project reports on the FERP and training program for stakeholder review.
INTERAGENCY COORDINATION
The FERP will provide the City, the County of Mendocino (County), the Fire District, and other agencies
with detailed processes for interagency coordination and for responding specifically to a flood
emergency.
COMMUNICATION DRILLS AND EXERCISES
Communication processes will be an important element of the project. The training drills will allow for
multi-agency coordination during a mock flood emergency. The FERP should provide detailed
instructions for the following communications:
• Assuming incident command. Establishing a unified command if a multi-agency response is
required.
• Relaying initial incident assessment to responding units. The assessment will include incident
complexity, number of casualties, life/safety issues, etc.
• Establishing an Incident Command Post and/or high-water staging areas.
• Requesting additional resources; establish staging areas.
• Inter-departmental coordination to determine flood stage and related flood inundation areas.
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Assisting law enforcement agencies with evacuating areas within flood inundation zone and with
the identification of safe evacuation routes.
Planning with local hospitals and fire department for swift water rescues.
Coordinating with law enforcement to secure, isolate, and deny entry to flood inundation areas.
Assisting law enforcement with identifying adequate evacuation reception areas. If long-term
evacuation of an area is required, notify and coordinate with the American Red Cross regarding
activation of shelters.
Providing periodic status reports to the Emergency Operation Center, if activated. At a
minimum, provide information regarding response activities, injuries, and sustained damage.
Notifying the Fire Department, Police Department and Operational Area Coordinators on water
rescues.
Coordinating emergency public information with County Office of Emergency Services and the
City’s Public Information Officer.
Assisting the City of Willits Public Works Department, including diverting and/or diking flood
waters, pumping out flooded critical facilities, clearing drains, and sandbagging operations.

NIMS COST RECOVERY COMPLIANCE
The City and Fire District are currently NIMS cost-recovery compliant and have utilized the required
accounting procedures in order to receive reimbursement from federally declared disasters. Costrecovery compliance ensures the financial administration function is performed consistent with
SEMS/NIMS guidelines, including:
• implementing a Disaster Accounting System
• maintaining financial records of the emergency losses
• tracking and recording all staff time and overtime
The FERP will include the required cost-recovery compliance and accounting procedures. The planning
consultant will be tasked with reviewing the existing City and Fire District Disaster Accounting Systems
and providing any necessary updates or recommendations to be included in the FERP.
SEMS/NIMS ENHANCEMENT
The City and Fire District strive to provide training opportunities and resources necessary to meet both
the requirements of NIMS and the California SEMS. The FERP should expand the NIMS framework in
Willits from the operational level to the field level. It should allow all SEMS/NIMS-trained responders to
utilize the response protocol and training in flood response. The cohesive NIMS-based response plan
should allow every responder (from Willits or from an outside jurisdiction) to follow a NIMS model
response protocol.
As first responders and mutual aid providers, the Fire District is in full compliance with training
requirements established by the SEMS/NIMS framework. The FERP will be prepared in accordance with
the following training requirements:
• National Incident Management System (NIMS)
• National Response Framework (NRF, formerly NRP)
• Standard Emergency Management System (SEMS), CA
• Incident Command System (ICS)
• Mendocino County Emergency Operations Plan
• California State Emergency Plan
IV. Scope of Work
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The City of Willits is requesting a flood emergency response planning consultant for the project. The
Scope of Work includes:
• Develop a Flood Emergency Response Plan for the City of Willits and Little Lake Fire District.
• Integrate the Flood Emergency Response Plan into the City’s Emergency Operations Plan (EOP).
• Develop a Flood Response Training Curriculum and Training Program.
• Evaluate the Curriculum and Training Program.
• Implement a project workshop, a tabletop exercise, functional exercises, and an After Action
Review of training plans, maps, and the Flood Emergency Response Plan.
• Take detailed notes (and minutes) at project meetings and share the notes with City and Fire
District staff.
• Create project reports based on information gathered before and during project meetings and
provide information to City and Fire District staff in a timely manner.
V. Project Tasks, Subtasks, and Deliverables
Step 1. Planning and Coordination
Project Task 1.1 City of Willits Flood Emergency Response Plan
The consultant will work with partnering agencies to develop a coordinated, multi-jurisdictional Flood
Emergency Response Plan that is in compliance with FEMA comprehensive Preparedness Guide 101.
The selected planning consultant will review the City’s existing Local Hazard Mitigation Plan
(https://www.mendocinocounty.org/government/executive-office/office-of-emergencyservices/plans-and-publications) and Emergency Operations Plan.
The consultant will extract relevant data and interview staff in order to prepare the sections of the
FERP that describe potential flood threats and existing resources. The consultant will likely coordinate
with and receive input from the Department of Water Resources, the Mendocino County Office of
Emergency Services, the Mendocino County Sherriff’s Office, the California Highway Patrol, Cal Fire,
the Fire District, City staff, and other agencies such as hospitals and school districts during the needs
assessment phase of the planning process and when the draft plan is complete.
Sub-task 1.11 Emergency Response Flood Planning Team
The first step in emergency response flood planning is identification of all of the parties that should be
involved. The consultant should facilitate all partnering organizations in the planning process and in
defining their role during a flood response operation.
The work in Sub-task 1.11 will include:
• Identifying planning representatives from both the City and partnering agencies.
• Coordinating meetings with the City and partnering agencies.
• Preparing meeting agendas and notes.
• Interviewing partners and stakeholders and facilitating meetings.
• Establishing a list of roles and responsibilities for Flood Emergency Response Plan partners.
Sub-task 1.11 Deliverables (Grant Task 1.12)
A written report on current Planning Team information, including meeting notes and a list of roles and
responsibilities for participating partners.
Sub-task 1.12 Establish Baseline Flood Hazard Profile
The Consultant will engage the team to identify and develop a baseline for current flood hazards,
threat risks and current planning status, and develop benchmarks.
The work in Sub-task 1.12 will include:

Request for Proposals | Page 4 of 10

•
•
•

Include representatives from the City and partnering agencies at meetings.
Interview partners and stakeholders and facilitate and coordinate meetings.
Prepare meeting agendas and notes.
Sub-task 1.12 Deliverables (Grant Task 1.12)
The Consultant will provide a written report on the current planning status and baseline flood hazard
profile, including meeting agendas and notes.
Sub-task 1.13 Determine Objectives
By using information from the flood hazard profile developed in Sub-task 1.12, the consultant will
compile how flood hazards evolve in the planning area and identify a successful response.
The work in Sub-task 1.13 will include:
• Establish objectives to mitigate current planning gaps, including identifying necessary training,
personnel and equipment, which may be needed to bridge the gaps.
• Develop metrics for mitigation objectives.
• Prepare meeting agendas and notes.
Sub-task 1.13 Deliverables (Grant Task 1.12)
The Consultant will provide a written report presenting the FERP objectives and mitigation metrics,
including meeting agendas and notes.
Sub-task 1.14 Emergency Response Flood Plan Development
Using the scenarios considered during Baseline Profiling (Sub-task 1.12) and Determining Objectives
(Sub-task 1.13), the Consultant will develop corresponding courses of action for each scenario. FERP
development will consider mission critical needs and continuity demands of objectives necessary to
develop appropriate responses and will include alternative responses as appropriate.
At the conclusion of Sub-task 1.14, the Consultant will circulate a final draft to the partner
organizations responsible for implementation in order to obtain their feedback. The FERP will include
the minimum content requirements of California Water Code Section 9650.
The safety plan will need to be integrated into any other local agency emergency plan and
coordinated with the State emergency plan.
The work in Sub-task 1.14 will include:
• Incorporate scenarios for all threat risks and levels.
• Identify water trigger levels for various preparedness and response actions.
• Evacuation and shelter maps based on alternate scenarios.
• Prepare and implement public engagement plan.
• Prepare meeting agendas and notes.
Sub-task 1.4 Deliverables (Grant Task 1.12)
The Consultant will provide a draft Flood Emergency Response Plan, including all relevant scenarios,
response objectives, corresponding courses of action and emergency procedures such as:
• Charts, tables and maps of flood inundation, staging areas, and shelters for flood events based
on scenarios developed for the plan.
• Alternate locations for emergency response facilities within the City.
• Information systems, resource management information, and decision tools to effectively
respond to flood emergencies.
• Planning and preparedness activities.
Step 2: Flood Emergency Response Training and Exercises
Sub-task 2.1 Conduct SEMS/NIMS Training
Completing and documenting SEMS/NIMS/ICS training courses will help ensure that the City of Willits is
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NIMS cost recovery compliant and qualify for FEMA disaster relief reimbursement. SEMS/NIMS training
is necessary to achieve and maintain certification of NIMS compliance for the City of Willits and partner
agencies.
Sub-task 2.1 Deliverables (Grant Task 2.1)
Documentation of course completion certificates and a list of all staff and volunteers who have
completed SEMS/NIMS/ICS training programs.
Sub Task 2.2 Develop Flood Response Training Curriculum and Training Program
Convene an area flood planning group that continues the goals and objectives set forth in the FERP.
Participation is expected to include:
• Little Lake Fire District
• City of Willits Public Works Department (including Water and Wastewater Departments)
• City of Willits Police Department
• Mendocino County Agencies
• California Department of Water Resources
The work in Sub-task 2.2 will include:
Design the following Emergency Response Flood Plan training and exercises:
• Flood Response Plan Orientation Training
• Flood Response Plan Tabletop Exercise
• Flood Response Functional Exercises
• Prepare meeting agendas and notes
Sub-task 2.2 Deliverables
A comprehensive Flood Emergency Response Plan with processes to coordinate emergency response
to flood emergencies and appendices that include: documentation of planning and preparedness
activities, training, and exercises with partner organizations and stakeholders, a multi-year training and
exercise planning calendar, documentation of training participants, and successful adoption of the
Flood Emergency Response Plan by the City Council.
Sub-task 2.3 Plan Review, Adoption and Maintenance
After review and input from partner organizations from sub-task 2.2, a final draft FERP will be
submitted by the Consultant that ensures resource management, decision support tools, and
processes are included to effectively respond to the various high water and flood emergencies
identified during the plan development process.
At the conclusion of this sub-task, a final draft will be circulated by the Consultant to the partner
organizations responsible for implementation to obtain their feedback.
The work in sub-task 2.3 will include:
• Complete a final draft of the Flood Emergency Response Plan and distribute for vetting by
partner organizations and stakeholders.
• Prepare the final draft Flood Emergency Response Plan incorporating feedback from the City
and partner organizations for approval and adoption by City Council.
• Prepare meeting agendas and notes.
Sub-task 2.3 Deliverables
A final Flood Emergency Response Plan, including charts, tables and maps of flood inundation,
evacuation, staging areas and shelters for flood events based on scenarios developed for the FERP. The
FERP will include information systems, resource management information, necessary equipment and
training, and decision tools to effectively respond to flood emergencies.
Sub-task 2.4 Implement Workshop, Tabletop, Functional Exercises, and After Action Review (Grant
Tasks 2.3-2.6)
The Consultant will assist the City and its partners with conducting and evaluating a training workshop,
tabletop exercise, and functional exercises based on the FERP.
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The work in Sub-task 2.4 will include (Grant Tasks 2.3, 2.4, 2.5, and 2.6):
•
Coordination and observance of a training workshop, tabletop exercise, and functional
exercises, including agendas and participant lists.
•
A written compilation of exercise evaluations and analysis including feedback from
participants and trainers, a list of participants, and After Action Reports (AAR).
•
Revise Flood Emergency Response Plan as necessary following evaluation and AAR.
•
Prepare meeting agendas and notes.
Sub-task 2.4 Deliverables (Grant Tasks 2.3, 2.4, 2.5, and 2.6)
A written summary, including pictures, exhibits, etc., documenting the workshop, tabletop exercise,
and functional exercises, along with recommendations for improvements or modifications to the
exercises and/or FERP and a list of participants, including agencies; After Action Report.
VI. Special Conditions
Funding Agreement Requirements
The work will be funded with monies obtained by the City pursuant to Proposition 84 DWR Statewide
Flood Emergency Response Projects Grant Round 3, Contract No. 4600023947, entered into between
the Department of Water Resources of the State of California (“DWR”) and the City of Willits on or about
April 9, 2019 (“Funding Agreement”). Consultant and all subconsultants must agree to comply with all
aspects of the Funding Agreement and applicable federal, state, and local laws, rules, or regulations
affecting any such work, specifically including, but not limited to, environmental, labor, procurement
and safety laws, rules, regulations and ordinances of the Funding Agreement between the DWR and the
City. The Funding Agreement is attached as Attachment C in these RFP Documents for reference
purposes. The Consultant’s proposal amount should include all costs associated with complying with the
Funding Agreement requirements. Consultant invoices should be customized as necessary to allow for
orderly reimbursement of Consultant expenses from DWR to the City.
While it will be the Consultant’s sole responsibility to research and ensure compliance with all
requirements of the Funding Agreement, for reference purposes only, such requirements include, but
are not limited to:
a. Permitting, licensing, approval and legal obligation requirements set forth in Section 11 of the
Funding Agreement.
b. Accounting records requirements, including the Separate Accounting of State Grant Disbursements
and Interest Records set forth in Exhibit D.1.A of the Funding Agreement Standard Terms.
c. Audit and records retention requirements, including Interim and Final Audits set forth in Exhibit D.5
of the Funding Agreement Standard Terms.
d. American with Disabilities Act requirements set forth in Exhibit D.4 of the Funding Agreement
Standard Terms.
e. Conflict of Interest requirements set forth in Exhibit D.13 of the Funding Agreement Standard
Terms.
f. Drug-Free Workplace Certification requirements set forth in Exhibit D.16 of the Funding Agreement
Standard Terms.
g. Additional Insured requirements set forth in Exhibit D.21 Indemnification of the Funding Agreement
Standard Terms. Consultant shall add the State, its officers, agents, and employees as additional
insureds on their liability insurance for activities undertaken pursuant to the Funding Agreement.
h. Inspection of work requirements set forth in Exhibit D.24 Inspections of Project by State of the
Funding Agreement Standard Terms.
i. Inspection requirements set forth in Exhibit D.23 Inspection of Books, Records and Reports of the
Funding Agreement Standard Terms.
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j. Nondiscrimination requirements set forth in Exhibit D.27 of the Funding Agreement Standard Terms.
k. Workers Compensation requirements set forth in Exhibit D.25 of the Funding Agreement Standard
Terms.
VII.

Requirements for Statement of Qualifications (SOQ) Submittal
Submit one (1) signed original, three (3) hard copies, and one electronic copy on a USB flash drive, of
your Statement of Qualifications, which should include the following:
• A signed cover letter (no more than one page).
• Firm or individual name, address, telephone number, email address, website
address, and year organized.
• Qualifications, licenses, certifications, specialized training, and professional resumes of all
persons that would provide services under any resulting contract.
• A description of capabilities to satisfy the requirements of this RFP including any .
previous experience or services provided to cities or other local agencies and demonstration of
technical ability to deliver and administer similar projects.
• A description and example of your organization’s ability to track individual projects, including the
ability to charge for time and organize invoices related to assigned work.
• An organizational chart.
• A minimum of three (3) references for similar services, who can attest to the respondent’s
knowledge, quality of work, timeliness, diligence, and professionalism. Include names of contact
persons, emails, and phone numbers for all references.
• Other factors or special considerations you believe would influence your selection.
• Estimated Fee Schedule and Billing Rates (in a separate sealed envelope) - provide billing rates
for staff that would perform work on this project under any resulting contract.

VIII. Selection Procedure
Evaluation Criteria
1. Qualifications of Firm - 20 points maximum
• Strength and stability of the firm; strength, stability, experience and technical competence
of sub-consultants
• Logic of project organization
• Adequacy of labor commitment
2. Qualifications of Personnel - 30 points maximum
• Qualifications, education and experience of project staff
• Key personnel’s level of involvement in performing related work
• Evidence of creative problem-solving and/or innovative approaches to work
3. Related Experience - 30 points maximum
• Experience in providing services similar to those requested herein
• Experience working with public agencies
• Client references
4. Completeness of Response – 10 points maximum
• Completeness of response in accordance with RFP instructions
• Exceptions to or deviations from the RFP requirements
• Inclusion of required licenses and certifications
5. Reasonableness of Cost and Price – 10 points maximum
• Reasonableness of the individual firm-fixed prices and/or hourly rates
• Competitiveness of quoted firm-fixed prices with other proposals received
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Adequacy of the data in support of figures quoted
Basis on which prices are quoted

Total Points Possible – 100 points maximum
Note: In the past contractors have presented one team at the proposal stage and then substituted
in less experienced members during project engagement. Staffing continuity is important for
this project. It is expected that the team members specified in the proposal will remain in
their roles throughout the project or will be replaced by individuals with equal or greater
talent and experience. Consultant team member substitutions must be approved by the City
before being implemented.
During project implementation, the City will be open to professional suggestions and creative
solutions that would improve the project, consistent with the City’s grant funding agreement.
Evaluation Procedure
An evaluation committee will be appointed to review all proposals received in accordance with
the above evaluation criteria. Scoring will be based on a point system with a maximum of 100
points for each proposal.
Depending on the dollar amounts of the proposals received, City staff will either select a
consultant best meeting the above-specified criteria or submit a recommendation to the City
Council for consideration and approval of a proposed final contract. The City anticipates making
final selections and awards on or about March 12, 2020.
IX. Contract Requirements
The Consultant selected to perform the work will be required to enter into a standard professional
services contract with the City of Willits. An example of this agreement is attached as Attachment A.
The City asks Consultants to review the example contract and forward the Insurance Requirements
section to their insurance agents prior to submitting a proposal.
The City requires the Consultant to provide certificates of insurance as described in the contract.
Please refer to Attachment B for examples.
The City also requires the Consultant to accept a transfer of liability under the insurance
endorsement section of the contract. Please refer to Attachment B for the acceptable endorsement
forms and verbiage. The required verbiage is also listed in the insurance section of the Professional
Services Contract and should be referred to for the completion of the insurance forms.
The required minimal insurance limits are as follows:
• Professional Error & Omission (Minimum Limit $2,000,000)
• General Liability (Minimum Limit $2,000,000)
• Automobile (Minimum Limit $2,000,000)
The Consultant is responsible for sharing all insurance information with their insurance carrier. Please
be aware that some of the requirements may increase insurance premiums. You should understand
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these increases and take them into consideration when submitting a proposal. Additional
compensation for increases in insurance expenses incurred will not be granted at a later date.
If you or your insurance agency have questions regarding the insurance documentation, you may
direct those questions to Jim Robbins at jrobbins@cityofwillits.org.
X. Submittal of Proposal
Date and Time
All proposals are to be submitted no later than 5:00 pm on Thursday, January 16, 2020. Proposals
received after that time and date will be rejected by the City as non-responsive and returned
unopened.
Address
Proposals should be mailed, or hand delivered to:
City of Willits
Community Development Department
111 E. Commercial Street
Willits, CA 95490
XI. Modification of Proposal
Consultant shall submit the proposal in strict conformity with the requirements of the contract
documents. Unauthorized additions, modifications, revisions, conditions, limitations, exclusions or
provisions attached to a proposal may render it non-responsive and may cause its rejection.
Applicants shall neither delete, modify, nor supplement the printed matter on the proposal forms,
nor make substitutions thereon. Oral, telephonic and electronic modifications will not be considered.
XII. Non-Collusion Declaration
Consultant shall complete and sign the Non-Collusion Declaration on the following pages and submit
with the proposal. See Attachment D.
ATTACHMENTS
Attachment A – Contract for Professional Services
Attachment B – Insurance Notice and Examples
Attachment C – Funding Agreement
Attachment D – Non-Collusion Declaration
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Attachment A
CONTRACT FOR PROFESSIONAL SERVICES
THIS CONTRACT is made and entered into in duplicate, effective this DD day of MONTH, YYYY by
and between the CITY OF WILLITS, California, hereinafter referred to as the CITY, and CONTRACTOR’S
NAME. whose address is CONTRACTOR’S ADDRESS hereinafter referred to as the CONTRACTOR, as
follows:
RECITALS
A. Contractor is specially trained, experienced and competent to perform the special services which will be
required by this Contract; and
B. Contractor possesses the skill, experience, ability, background, certification, and knowledge to provide the
services described in this Contract on the terms and conditions described herein.
C. City desires to retain Contractor to render professional services as set forth in this contract.
CONTRACT
1.

SERVICES TO BE PERFORMED BY CONTRACTOR. Contractor shall perform the services
described in “Exhibit A,” which is attached hereto and incorporated herein by reference. Contractor
shall provide said services at the time, place, and in the manner specified in “Exhibit A,” subject to
the direction of the City through its staff that it may provide from time to time.

2.

FUNDING AGREEMENT 4600012947. The work will be funded with monies obtained by the City
pursuant to Proposition 84 DWR Statewide Flood Emergency Response Projects Grant Round 3,
Contract No. 4600023947, entered into between the Department of Water Resources of the State of
California (“DWR”) and the City of Willits on or about April 9, 2019 (“Funding Agreement”). Contractor
and all subcontractors agree to comply with all aspects of the Funding Agreement and applicable
federal, state, and local laws, rules, or regulations affecting any such work, specifically including, but
not limited to, environmental, labor, procurement and safety laws, rules, regulations and ordinances
of the Funding Agreement between the DWR and the City. The Funding Agreement is attached as
Attachment C in the project RFP Documents for reference purposes. The Contractor’s proposal
amount should include all costs associated with complying with the Funding Agreement
requirements. Contractor invoices should be customized as necessary to allow for orderly
reimbursement of Contractor expenses from DWR to the City.

3.

TERM. The services of Contractor are to commence upon execution of this Contract and shall
continue until all authorized work is approved by the City. All such work shall be completed no later
than MONTH DD, YYYY.

4.

COMPENSATION. Compensation to be paid to Contractor shall be in accordance with “Exhibit A,”
which is attached hereto and incorporated herein by reference. In no event shall Contractor’s
compensation exceed $CONTRACT AMOUNT, without additional written authorization from the City.
Payment by City under this Contract shall not be deemed a waiver of defects, even if such defects
were known to the City at the time of payment.
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Professional Contract W/
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5.

METHOD OF PAYMENT. Contractor shall submit monthly billings to City describing the work
performed during the preceding month. Contractor’s bills shall include a brief description of the
services performed, the date the services were performed, the number of hours spent and by whom,
and a description of any reimbursable expenditures. City shall pay Contractor no later than 30 days
after approval of the monthly invoice by City staff.

6.

EXTRA WORK. At any time during the term of this Contract, City may request that Contractor
perform Extra Work. As used herein, "Extra Work" means any work, which is determined by City to
be necessary for the proper completion of the Project, but which the parties did not reasonably
anticipate would be necessary at the execution of this Contract. Contractor shall not perform, nor be
compensated for, Extra Work without written authorization from the City.

7.

TERMINATION. This Contract may be terminated by the City immediately for cause or by either
party without cause upon fifteen days written notice of termination. Upon termination, Contractor
shall be entitled to compensation for services performed up to the effective date of termination.

8.

OWNERSHIP OF DOCUMENTS. All plans, studies, documents and other writings prepared by and
for Contractor, its officers, employees and agents and subcontractors in the course of implementing
this Contract, except working notes and internal documents, shall become the property of the City
upon payment to Contractor for such work, and the City shall have the sole right to use such
materials in its discretion without further compensation to Contractor or to any other party. Contractor
shall, at Contractor’s expense, provide such reports, plans, studies, documents, and other writings to
City upon written request. In the event of termination, all finished or unfinished documents, data,
studies, and reports prepared by Contractor under this Contract shall become the City’s property; and
Contractor shall deliver such documents to the City Clerk within two (2) business days from the date
that this Contract is terminated.

9.

CONTRACTOR’S BOOKS AND RECORDS.
a. Contractor shall maintain any and all ledgers, books of account, invoices, vouchers, canceled
checks, and other records or documents evidencing or relating to charges for services, or
expenditures and disbursements charged to City for a minimum period of three (3) years, or for
any longer period required by law, from the date of final payment to Contractor to this Contract.
b. Contractor shall maintain all documents and records which demonstrate performance under this
Contract for a minimum period of three (3) years, or for any longer period required by law, from
the date of termination or completion of this Contract.
c. Any records or documents required to be maintained pursuant to this Contract shall be made
available for inspection or audit, at any time during regular business hours, upon written
request by the City Manager, City Attorney, City Auditor or a designated representative of
these officers. Copies of such documents shall be provided to the City for inspection at City
Hall when it is practical to do so. Otherwise, unless an alternative is mutually agreed upon, the
records shall be available at Contractor’s address indicated for receipt of notices in this
Contract.
d. Where City has reason to believe that such records or documents may be lost or discarded due
to dissolution, disbandment or termination of Contractor’s business, City may, by written request
by any of the above named officers, require that custody of the records be given to the City and
that the records and documents be maintained in City Hall. Access to such records and

Revised: 12/5/19

Professional Contract W/
CONTRACTOR’S NAME
PROJECT NAME

documents shall be granted to any party authorized by Contractor, Contractor’s representatives,
or Contractor’s successor-in-interest.
10. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of this Contract will be
acting in an independent capacity and not as agents, employees, partners, or joint ventures of one
another. Contractor is not an employee of City and is not entitled to any of the rights, benefits, or
privileges of City employees including, but not limited to, medical, or Worker’s Compensation
insurance. The parties intend to and have entered into a bona fide independent contract and nothing
herein is a subterfuge to avoid making the Contractor an employee of the City. Contractor shall have
control of the means, methods and details of performing the work and shall only be subject to the
general direction and supervision of the City to ensure that results contracted for are achieved per
plans and specifications provided to the Contractor. Contractor expressly warrants and agrees that it
will exercise its own independent judgment in evaluating the accuracy and reliability of all data,
technical reports and studies prepared by the applicant for the Project, its officers, agents, employees
and subcontractors or prepared by any other person or entity not a party to this contract.
11. INTEREST OF CONTRACTOR. Contractor (including principals, associates and professional
employees) covenants and represents that it does not now have any investment or interest in real
property and shall not acquire any interest, direct or indirect, in the area covered by this Contract or
any other source of income, interest in real property or investment which would be affected in any
manner or degree by the performance of Contractor’s services hereunder. Contractor further
covenants and represents that in the performance of its duties hereunder no person having any such
interest shall perform any services under this Contract.
Contractor is not a designated employee within the meaning of the Political Reform Act because
Contractor:
a. will conduct research and arrive at conclusions with respect to his/her rendition of information,
advice, recommendation or counsel independent of the control and direction of the City or of any
City official, other than normal contract monitoring; and
b. possesses no authority with respect to any City decision beyond rendition of information, advice,
recommendation or counsel. (FPPC Reg. 18700(a)(2).)
12. PROFESSIONAL ABILITY OF CONTRACTOR. City has relied upon the professional training and
ability of Contractor to perform the services hereunder as a material inducement to enter into the
Contract. Contractor shall therefore provide properly skilled professional and technical personnel to
perform all services under this Contract. All work performed by Contractor under this Contract shall be
in accordance with applicable legal requirements and shall meet the standard of quality ordinarily to be
expected of competent professionals in Contractor’s field of expertise.
13. COMPLIANCE WITH LAWS. Contractor shall use the standard of care in its profession to comply with
all applicable federal, state, and local laws, codes, ordinances and regulations.
14. LICENSES. Contractor represents and warrants to City that it has all licenses, permits, qualifications,
insurance, and approvals of whatsoever nature which are legally required of Contractor to practice its
profession. Contractor represents and warrants to City that Contractor shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Contract, any licenses, permits,
insurance and approvals which are legally required of Contractor to practice its profession. Contractor
shall, if required, maintain a City of Willits business license.
15. HOLD HARMLESS.
Revised: 12/5/19
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a. Consistent with California Civil Code Section 2782.8, when the services to be provided under this
Agreement are design professional services to be performed by a design professional, as that term
is defined under said section 2782.8, Contractor shall, to the fullest extent permitted by law,
indemnify, protect, defend and hold harmless City, and its employees, officials and agents
("Indemnified Parties") for all claims, demands, costs or liability that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of Contractor, its officers, employees, agents,
in said performance of professional services under this Agreement, excepting only liability arising
from the sole negligence, active negligence or intentional misconduct of City.
b. Other than in the performance of professional services by a design professional, which shall be
solely as addressed by subsection (a above, and to the full extent permitted by law, Contractor
shall indemnify, defend and hold harmless City and any Indemnified Parties,
from
and
against any liability, (including liability for claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, interest,
defense costs, and expert witness fees), where same arises out of the performance of this
Agreement by Contractor, its officers, employees, agents, and sub-consultants, excepting only that
resulting from the sole negligence, active negligence or intentional misconduct of CITY, its
employees, officials, or agents.
c. Contractor shall indemnify and hold and save the STATE, its officers, agents, and employees, free
and harmless from any and all liabilities for any claims and damages (including inverse
condemnation) that may arise out of the Project and the Funding Agreement, including, but not
limited to any claims or damages arising from planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of the Agreement.
Contractor shall name the State, its officers, agents and employees as additional insureds on their
liability insurance for activities undertaken pursuant to this Agreement.
16. INSURANCE REQUIREMENTS.
a.

Contractor, at Contractor’s own cost and expense, shall procure and maintain, for the duration
of the contract, the following insurance policies.
i.

Workers’ Compensation Coverage.
Contractor shall maintain Workers’
Compensation Insurance and Employer’s Liability Insurance for his/her employees in
accordance with the laws of the State of California. The Employer’s Liability Insurance
shall be maintained in an amount not less than one million dollars ($1,000,000) per
accident for bodily injury or disease. In addition, Contractor shall require each
subcontractor to similarly maintain Workers’ Compensation Insurance and Employer’s
Liability Insurance in accordance with the laws of the State of California for all of the
sub-contractor’s employees. Any notice of cancellation or non-renewal of all Workers’
Compensation policies must be received by the City at least thirty (30) days prior to
such change. The insurer shall agree to waive all rights of subrogation against City, its
officers, agents, employees, and volunteers for losses arising from work performed by
Contractor for City.

ii. General Liability Coverage. Contractor shall maintain commercial general liability
insurance in an amount not less than two million dollars ($2,000,000) per occurrence for
bodily injury, personal injury, and property damage. If a commercial general liability
insurance form or other form with a general aggregate limit is used, either the general
Revised: 12/5/19
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aggregate limit shall apply separately to the work to be performed under this Contract or
the general aggregate limit shall be at least twice the required occurrence limit.
iii. Automobile Liability Coverage. Contractor shall maintain automobile liability
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with the work to be performed under this Contract,
including coverage for owned, hired and non-owned vehicles, in an amount of not less
than two million dollars ($2,000,000) combined single limit for each occurrence.
iv. Professional Liability Coverage. Contractor shall maintain professional errors and
omissions liability for protection against claims alleging negligent acts, errors, or
omissions which may arise from Contractor’s operations under this Contract, whether
such operations be by the Contractor or by its employees, subcontractors, or
subconsultants. The amount of this insurance shall not be less than two million dollars
($2,000,000) on a claims-made annual aggregate basis, or a combined single-limit per
occurrence basis.
b.

Endorsements. Each general liability, automobile liability, and Workers’ Compensation
insurance policy shall be with insurers possessing a Best’s rating of no less than A: VII and
shall be endorsed with the following specific language:
i.

The City, its elected or appointed officers, officials, employees, agents, and volunteers
are to be covered as additional insureds with respect to liability arising out of work
performed by or on behalf of the Contractor, including materials, parts or equipment
furnished in connection with your “ongoing operations” and “your work.”

ii. Contractor shall name the State, its officers, agents and employees as additional
insureds on their liability insurance for activities undertaken pursuant to this Contract
and the Funding Agreement.
iii. This policy shall be considered primary insurance as respects the City, its elected or
appointed officers, officials, employees, agents and volunteers. Any insurance
maintained by the City, including any self-insured retention the City may have shall be
considered excess insurance only and shall not contribute with it.
iv. This insurance shall act for each insured and additional insured as though a separate
policy had been written for each, except with respect to the limits of liability of the
insuring company.
v. The insurer waives all rights of subrogation against the City, its elected or appointed
officers, officials, employees, or agents.
vi. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the City, its elected or appointed officers, officials, employees, agents or
volunteers.
vii. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced in coverage or in limits except after thirty (30) days written notice has been
received by the City.
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17.

c.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must
be declared to and approved by the City. At the City’s option, Contractor shall demonstrate
financial capability for payment of such deductibles or self-insured retentions.

d.

Certificates of Insurance. Contractor shall provide certificates of insurance with original
endorsements to City as evidence of the insurance coverage required herein. The
endorsement shall be on forms provided by the City or on other forms which conform to all City
requirements. Certificates of such insurance shall be filed with the City on or before
commencement of performance of this Contract. Current certification of insurance shall be
kept on file with the City at all times during the term of this Contract.

NOTICES. Any notice required to be given under this Contract shall be in writing and either served
personally or sent prepaid, first class mail. Any such notice shall be addressed to the other party at
the address set forth below. Notice shall be deemed communicated within 48 hours from the time of
mailing if mailed as provided in this section.
If to City:

City of Willits
111 East Commercial Street
Willits, CA 95490-3188

If to Contractor:

COMPANY NAME
ADDRESS
CITY, ST ZIP

18.

ENTIRE CONTRACT. This Contract constitutes the complete and exclusive statement of Contract
between the City and Contractor. All prior written and oral communications, including
correspondence, drafts, memoranda, and representations, are superseded in total by this Contract.

19.

AMENDMENTS. This Contract may be modified or amended only by a written document executed
by both Contractor and City and approved as to form by the City Attorney.

20.

ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a substantial inducement to
City for entering into this Contract is the professional reputation, experience, and competence of
Contractor. Assignments of any or all rights, duties or obligations of the Contractor under this
Contract will be permitted only with the express consent of the City. Contractor shall not subcontract
any portion of the work to be performed under this Contract without the written authorization of the
City. If City consents to such subcontract, Contractor shall be fully responsible to City for all acts or
omissions of the subcontractor. Nothing in this Contract shall create any contractual relationship
between City and subcontractor, nor shall it create any obligation on the part of the City to pay or to
see to the payment of any monies due to any such subcontractor other than as otherwise required by
law.

21.

WAIVER. Waiver of a breach or default under this Contract shall not constitute a continuing waiver
of a subsequent breach of the same or any other provision under this Contract.

22.

SEVERABILITY. If any term or portion of this Contract is held to be invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions of this Contract shall
continue in full force and effect.
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23.

CONTROLLING LAW VENUE. This Contract and all matters relating to it shall be governed by the
laws of the State of California and any action brought relating to this Contract shall be held
exclusively in a state court in the County of Mendocino.

24.

LITIGATION EXPENSES AND ATTORNEYS FEES. If either party to this Contract commences any
legal action against the other party arising out of this Contract, the prevailing party shall be entitled to
recover its reasonable litigation expenses, including court costs, expert witness fees, discovery
expenses, and attorneys’ fees.

25.

MEDIATION. The parties agree to make a good faith attempt to resolve any disputes arising out of
this Contract through mediation prior to commencing litigation. The parties shall mutually agree upon
the mediator and shall divide the costs of mediation equally. If the parties are unable to agree upon a
mediator, the dispute shall be submitted to JAMS/ENDISPUTE ("JAMS") or its successor in interest.
JAMS shall provide the parties with the names of five qualified mediators. Each party shall have the
option to strike two of the five mediators selected by JAMS and thereafter the mediator remaining
shall hear the dispute. If the dispute remains unresolved after mediation, either party may commence
litigation.

26.

EXECUTION. This Contract may be executed in several counterparts, each of which shall constitute
one and the same instrument and shall become binding upon the parties when at least one copy
hereof shall have been signed by both parties hereto. In approving this Contract, it shall not be
necessary to produce or account for more than one such counterpart.

27.

AUTHORITY TO ENTER CONTRACT. Contractor has all requisite power and authority to conduct
its business and to execute, deliver, and perform the Contract. Each party warrants that the
individuals who have signed this Contract have the legal power, right, and authority to make this
Contract and to bind each respective party.

28.

PROHIBITED INTERESTS. Contractor maintains and warrants that it has not employed nor retained
any company or person, other than a bona fide employee working solely for Contractor, to solicit or
secure this Contract. Further, Contractor warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for Contractor, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from
the award or making of this Contract. For breach or violation of this warranty, City shall have the right
to rescind this Contract without liability. For the term of this Contract, no member, officer, or
employee of City, during the term of his or her service with City, shall have any direct interest in this
Contract, or obtain any present or anticipated material benefit arising therefrom.

29.

EQUAL OPPORTUNITY EMPLOYMENT. Contractor represents that it is an equal opportunity
employer and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Such
non-discrimination shall include, but not be limited to, all activities related to initial employment,
upgrading demotion, transfer, recruitment or recruitment advertising, layoff or termination.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed on the date first written above.
CITY OF WILLITS:
Stephanie Garrabrant-Sierra
City Manager
Revised: 12/5/19

By (Signature):

CONTRACTOR:

Title:
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License #
APPROVED AS TO FORM:

ATTEST:

H. James Lance
City Attorney

Cathy Moorhead
Deputy City Manager/City Clerk
Exhibits: Exhibit A - Scope of Work / Schedule of Charges
Exhibit B - Insurance Certificates
Exhibit C - Insurance Endorsements
Exhibit D - IRS W-9 Reporting Form
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Attachment B
INSURANCE NOTICE AND EXAMPLES:
The enclosed insurance examples are provided as reference only. If a particular example is not provided, all
insurance requirements must still be met. The City will enforce the insurance as it is outlined in the contract and/or
permit in which you are signing.

ALL POLICIES & DOCUMENTS:

1. The description sections of the documents state the following:
“The City of Willits, it’s elected, appointed officials, officers, agents, employees and volunteers,
are covered as additional insured with the respect to the work for the "Project Name – Project No.
XXXX-XX”
2. If any insurance documents indicate that the declarations are used to complete the documentation or
policy requirement, the City will need to have the declaration on file as well.

All insurance policies must provide the following endorsement language:

GENERAL LIABILITY:

1. Each Occurrence must be $2mm
2. Aggregate limit must be twice this amount of the aggregate - $4mm. If you cannot provide
the $4mm aggregate, you will be required to provide a “Per Project Endorsement”
3. If you have an excess policy which makes up the difference in your limit requirements, you
must provide a “Schedule of Underlying Insurances” form, in order that the City can verify
excess extensions
4. Additional Insured for Ongoing Operations & Completed Operations
5. Waiver of Subrogation
6. Primary and Non Contributory Conditions
7. Policy Declarations
8. Listing of Forms, Endorsements and Schedule Numbers

AUTOMOBILE LIABILITY:
1.
2.
3.
4.
5.

Additional Insured
Waiver of Subrogation
Primary and Non Contributory Conditions
Combined Single Limit must be $2mm each accident
If you have an excess policy which makes up the difference in your limit requirements, you
must provide a Schedule of “Underlying Insurances” form, in order that the City can verify
excess extensions
6. Policy Declarations
7. Listing of Forms, Endorsements and Schedule Numbers

WORKERS’ COMPENSATION & EMPLOYER LIABILITY:
1.
2.
3.
4.

Workers’ Compensation limit must be statutory
Employers Liability must be $1mm
Additional Insured Endorsement required
Waiver of Subrogation Endorsement required

EXCESS LIABILITY:
1. Must apply to any policies deficient of the prescribed insurance limits
2. Must provide a Schedule of Underlying Insurances form to show which policies the coverage
extends to.
Revised: 6/3/19

Certificate of Insurance
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

PRODUCER

Insurance Broker's Firm Name

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE
INSURER A :
INSURED

NAIC #

Insurance Carrier's Firm Name

INSURER B :

Contractor's Name

INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

CLAIMS-MADE

A

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

Each Occurrence must be $2mm
Aggregate limit must be:
1. Twice the each occurrence limit OR
2. Must apply separate to each project and per project
endorsement must be provided.
Completed Operations must be $2mm

COMMERCIAL GENERAL LIABILITY
OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

4,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$

$

OTHER:

X

2,000,000

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$

2,000,000

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB
EXCESS LIAB

X

If you secure an excess policy to account for your required limits,
you will be required to provide a Schedule of Underlying Policies in
order for the City to verify the extension of coverage.

OCCUR
CLAIMS-MADE

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

EACH OCCURRENCE

$

AGGREGATE

$
$

X

Y/N

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

2,000,000
2,000,000

$

1,000,000

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

If signing a Professional Service contract, Professional Liability is required.

$

2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

If your Broker lists endorsements in this section, they must be provided as stated here.
Project Name & Description
OR
Encroachment Number (encroachment permit numbers are ssued after the application is received. If you would like to reserve a
number prior to applying for a permit in order for you to prepare your insurance for inclusion with your application, you must contact
our office at (707) 459-4605.
CERTIFICATE HOLDER

City of Willits
111 E. Commercial Street
Willits, CA 95490

ACORD 25 (2016/03)
Revised: 2/2019

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

Signature Required
© 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

General Liability Endorsement Examples
ADDITIONAL INSURED - ONGOING OPERATIONS: These endorsements exclude “completed operations”. You must also provide Completed Operations coverage.
Even though this is a blanket endorsement,
your broker must add your policy number

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and
volunteers”

Revised: 11/2011

General Liability Endorsement Examples Cont.
ADDITIONAL INSURED - COMPLETED OPERATIONS OPTIONS:

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and volunteers”

Project Name or Encroachment Permit Number Required

If no name is listed,
declarations are required.

Project Name or Encroachment
Permit Number Required

“City of Willits, elected or appointed
officers, officials, employees, agents,
and volunteers”

This endorsement also provides the
REQUIRED “Primary & Non Contributory”
language that is required; however, it is
only for ongoing operations. Primary and
non contributory language is also required
for completed operations

Revised: 11/2011

General Liability Endorsement Examples Cont.
WAIVER OF SUBROGATION: Includes Ongoing & Completed Operations

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and volunteers”

Revised: 09/09/11

Automobile Endorsement Example
Auto Endorsement: This endorsement provides for all required language, except for the Waiver of Subrogation. A
Waiver of Subrogation is required. You may provide an equivalent endorsement; however, you will be held to all requirements.

Revised: 09/09/11

Workers’ Compensation Example
State Fund Certificate:

Company Name
Address
City, State, Zip

Revised: 09/09/11

Excess Liability Schedule of Underlying Policies
For any policy which is deficient in limits:

Revised: 09/09/11

Attachment C
STATE OF CALIFORNIA
CALIFORNIA NAlURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
Agreement Number: 4600012947
FUNDING AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
CITY OF WILLITS
STATEWIDE FLOOD EMERGENCY RESPONSE GRANT ROUND 3
UNDER
PROPOSITION 84: THE SAFE DRINKING WATER, WATER QUALITY & SUPPLY, FLOOD CONTROL,
RIVER & COASTAL BOND ACT OF 2006 ET SEQ.
THIS FUNDING AGREEMENT is entered into by and between the Department of Water Resources of the
State of California, herein referred to as the "State" and City of Willits, a public agency in the State of
California, duly organized, existing, and acting pursuant to the laws thereof, herein referred to as the "Funding
Recipient," which parties do hereby agree as follows:
1. PURPOSE. State shall provide funding from the Safe Drinking Water, Water Quality & Supply, Flood
Control, River & Coastal Bond Act of 2006 (Proposition 84) to Funding Recipient to assist in financing the
Flood Emergency Response Grant Project pursuant to Public Resources Code Division 43, Chapter 3,
Section 75032.
2. TERM OF FUNDING AGREEMENT. The term of this Funding Agreement begins on the date this Funding
Agreement is executed by State through final payment plus three (3) years unless otherwise terminated or
amended as provided in this Agreement. However, all work shall be completed 3 years after the date of
execution and no funds may be requested after 3 to 6 months following project completion. Execution date
is the date the State signs this Funding Agreement indicated on page 6.
3. FUNDING AMOUNT. The maximum amount payable by the State under this Agreement shall not exceed
$196,087.
4. BASIC CONDITIONS. State shall have no obligation to disburse money for a project under this Funding
Agreement until Funding Recipient has satisfied Paragraph 08 of this Funding Agreement and the following
conditions:
A. For the term of this Funding Agreement, Funding Recipient submits timely Quarterly Progress Reports
as required by Paragraph 10, "Submission of Reports."
B. Funding Recipient submits all deliverables as specified in Paragraph 10 of this Funding Agreement and
in Exhibit A.
5. DISBURSEMENT OF FUNDS. State will disburse to Funding Recipient the amount approved, subject to
the availability of funds through normal State processes. Notwithstanding any other provision of this
Funding Agreement, no disbursement shall be required at any time or in any manner which is in violation
of, or in conflict with, federal or state laws, rules, or regulations, or which may require any rebates to the
federal government, or any loss of tax-free status on state bonds, pursuant to any federal statute or
regulation. Any and all money disbursed to Funding Recipient under this Funding Agreement shall be
deposited in a non-interest bearing account and shall be used solely to pay Eligible Project Costs.
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6. · ELIGIBLE PROJECT COST. Funding Recipient shall apply State funds received only to eligible Project
Costs in accordance with applicable provisions of the law and Exhibit B. Reimbursable administrative
expenses are the necessary costs incidental but directly related to the Project included in this Agreement.
Work performed on the Project after agreement execution shall be eligible for reimbursement.
Costs that are not eligible for reimbursement include but are not limited to the following items:
A. Costs, other than those noted above, incurred prior to the award date of this Grant.
B. Operation and maintenance costs, including post construction performance and monitoring costs.
C. Purchase of equipment not an integral part of a project
D. Establishing a reserve fund.
E. Purchase of water supply
F. Monitoring and assessment costs for efforts required after project construction is complete.
G. Replacement of existing funding sources for ongoing programs.
H. Per diem costs.
I.

Support of existing agency requirements and mandates (e.g., punitive regulatory agency requirement).

J. Purchase of land in excess of the minimum required acreage necessary to operate as an integral part
of a project, as set forth and detailed by engineering and feasibility studies, or land purchased prior to
the effective date of agreement.
K. Overhead and indirect costs. "Indirect Costs" means those costs that are incurred for a common or
joint purpose benefiting more than one cost objective and are not readily assignable to the funded
project (i.e., costs that are not directly related to the funded project). Examples of Indirect Costs
include, but are not limited to: central service costs; general administration of the Funding Recipient;
non-project-specific accounting and personnel services performed within the Funding Recipient's
organization; depreciation or use allowances on buildings and equipment; the costs of operating and
maintaining non-project-specific facilities; tuition and conference fees; and, generic overhead or
markup. T his prohibition applies to the Funding Recipient and any subcontract or sub-agreement for
work on the Project that will be reimbursed pursuant to this Agreement.
7. METHOD OF PAYMENT. After the disbursement requirements in Paragraph 4 "Basic Conditions" are met,
State will disburse the whole or portions of State funding to Funding Recipient, following receipt from
Funding Recipient via US mail or Express mail delivery of a "wet signature" invoice for costs incurred,
including Cost Share, and timely Quarterly Progress Reports as required by Paragraph 10, "Submission of
Reports." Payment will be made no more frequently than monthly, in arrears, upon receipt of an invoice
bearing the Funding Agreement number. State will notify Funding Recipient, in a timely manner, whenever,
upon review of an Invoice, State determines that any portion or portions of the costs claimed are not
eligible costs or is not supported by documentation or receipts acceptable to State. Funding Recipient may,
within thirty (30) calendar days of the date of receipt of such notice, submit additional documentation to
State to cure such deficiency(ies). If Funding Recipient fails to submit adequate documentation curing the
deficiency(ies), State will adjust the pending invoice by the amount of ineligible or unapproved costs.
Invoices submitted by Funding Recipient shall include the following information:
A. Costs incurred for work performed in implementing the Project during the period identified in the particular
invoice.
B. Costs incurred for any interests in real property (land or easements) that have been necessarily
acquired for a project during the period identified in the particular invoice for the implementation of a
project.
C. Invoices shall be submitted on forms provided by State and shall meet the following format
requirements:
i. Invoices must contain the date of the invoice, the time period covered by the invoice, and the total
amount due.
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ii. Invoices must be itemized based on the categories (i.e., tasks) specified in Exhibit B. The amount
claimed for salaries/wages/consultant fees must include a calculation formula (i.e., hours or days
worked times the hourly or daily rate = the total amount claimed).
iii. One set of sufficient evidence (i.e., receipts, copies of checks, time sheets) must be provided for all
costs included in the invoice.
iv. Each invoice shall clearly delineate those costs claimed for reimbursement from the State's funding
amount, as depicted in Paragraph 3, "Funding Amount."
v. Original signature and date (in ink) of Funding Recipient's Project Representative. Submit the
original "wet signature" copy of the invoice form to the following address:
State of Calif ornia
Department of Water Resources
Flood Operations Branch
3310 El Camino Avenue, Room 200
Sacramento, CA 95821
All invoices submitted shall be accurate and signed under penalty of law. Any and all costs submitted
pursuant to this Agreement shall only be for the tasks set forth herein. The Funding Recipient shall not
submit any invoice containing costs that are ineligible or have been reimbursed from other funding sources
unless required and specifically noted as such (i.e., match costs). Any eligible costs for which the Funding
Recipient is seeking reimbursement shall not be reimbursed from any other source. Double or multiple
billing for time, services , or any other eligible cost is illegal and constitutes fraud. Any suspected
occurrences of fraud, forgery, embezzlement, theft, or any other misuse of public funds may result in
suspension of disbursements of grant funds and/or termination of this Agreement requiring the repayment
of all funds disbursed hereunder plus interest. Additionally, the State may request an audit pursuant to
Paragraph D.5 and refer the matter to the Attorney General's Office or the appropriate district attorney's
office for criminal prosecution or the imposition of civil liability. (Civ. Code, §§ 1572-1573; Pen. Code, §§
470, 489-490.)
8. WITHHOLDING OF DISBURSEMENTS BY STATE. If State determines that a project is not being
implemented in accordance with the provisions of this Funding Agreement, or that Funding Recipient has
failed in any other respect to comply with the provisions of this Funding Agreement, and if Funding
Recipient does not remedy any such failure to State's satisfaction, State may withhold from Funding
Recipient all or any portion of the State funding and take any other action that it deems necessary to
protect its interests. Where a portion of the State funding has been disbursed to the Funding Recipient and
State notifies Funding Recipient of its decision notto release funds that have been withheld pursuant to
Paragraph 9, the portion that has been disbursed shall thereafter be repaid immediately with interest at the
California general obligation bond interest rate at the time the State notifies the Funding Recipient, as
directed by State. State may consider Funding Recipient's refusal to repay the requested disbursed
amount a contract breach subject to the default provisions in Paragraph 9, "Default Provisions." If State
notifies Funding Recipient of its decision to withhold the entire funding amount from Funding Recipient
pursuant to this paragraph, this Funding Agreement shall terminate upon receipt of such notice by Funding
Recipient and the State shall no longer be required to provide funds under this Funding Agreement and the
Funding Agreement shall no longer be binding on either party.
9. DEFAULT PROVISIONS. Funding Recipient will be in default under this Funding Agreement if any of the
following occur:
A. Substantial breaches of this Funding Agreement, or any supplement or amendment to it, or any other
agreement between Funding Recipient and State evidencing or securing Funding Recipient's
obligations;
B. Making any false warranty, representation, or statement with respect to this Funding Agreement or the
application filed to obtain this Funding Agreement;
C. Failure to operate or maintain project in accordance with this Funding Agreement.
D. Failure to make any remittance required by this Funding Agreement.
E. Failure to submit timely progress reports.

Agreement Number: 4600012947

Page 4 of 23

F. Failure to routinely invoice State.
Should an event of default occur, State shall provide a notice of default to the Funding Recipient and shall
give Funding Recipient at least ten (10) calendar days to cure the default from the date the notice is sent
via first-class mail to the Funding Recipient. If the Funding Recipient fails to cure the default within the time
prescribed by the State, State may do any of the following:
A. Declare the funding be immediately repaid, with interest, which shall be equal to State of California
general obligation bond interest rate in effect at the time of the default.
B. Terminate any obligation to make future payments to Funding Recipient.
C. Terminate the Funding Agreement.
D. Take any other action that it deems necessary to protect its interests.
In the event State finds it necessary to enforce this provision of this Funding Agreement in the manner
provided by law, Funding Recipient agrees to pay all costs incurred by State including, but not limited to,
reasonable attorneys' fees, legal expenses, and costs.
10. SUBMISSION OF REPORTS. The submittal and approval of all reports is a requirement for the successful
completion of this Funding Agreement. Reports shall meet generally accepted professional standards for
technical reporting and shall be proofread for content, numerical accuracy, spelling, and grammar prior to
submittal to State. If requested, Funding Recipient shall promptly provide any additional information
deemed necessary by State for the approval of reports. Reports shall be presented in the formats
described in the applicable portion of Exhibit E. The timely submittal of reports is a requirement for initial
and continued disbursement of State funds. Submittal and subsequent approval by the State of a Project
Completion Report is a requirement for the release of any funds retained for such project.
A. Quarterly Progress Reports: Funding Recipient shall submit Quarterly Progress Reports to meet the
State's requirement for disbursement of funds. Quarterly Progress Reports shall be submitted to the
State's Project Manager. Quarterly Progress Reports shall, in part, provide a brief description of the
work performed, Funding Recipient's activities, milestones achieved, any accomplishments, and any
problems encountered in the performance of the work under this Funding Agreement during the
reporting period. The first Quarterly Progress Report should be submitted to the State no later than the
first full quarter after the execution of the agreement with future reports then due on successive three
month increments based on the invoicing schedule and this date.
B. Project Completion Reports: Funding Recipient shall prepare and submit to State a separate Project
Completion Report for each project included in Exhibit A. Funding Recipient shall submit a Project
Completion Report within ninety (90) .calendar days of project completion. Each Project Completion
Report shall include, in part, a description of actual work done, any changes or amendments to each
project, and a final schedule showing actual progress versus planned progress, copies of any final
documents or reports generated or utilized during a project.
11. OPERATION AND MAINTENANCE OF PROJECT. For the useful life of construction and implementation
projects and in consideration of the funding made by State, Funding Recipient agrees to ensure or cause to
be performed the commencement and continued operation of the project, and shall ensure or cause the
project to be operated in an efficient and economical manner; shall ensure all repairs, renewals, and
replacements necessary to the efficient operation of the same are provided; and shall ensure or cause the
same to be maintained in as good and efficient condition as upon its construction, ordinary and reasonable
wear and depreciation excepted. The State shall not be liable for any cost of such maintenance,
management, or operation. Funding Recipient or their successors may, with the written approval of State,
transfer this responsibility to use, manage, and maintain the property. For purposes of this Funding
Agreement, "useful life" means period during which an asset, property, or activity is expected to be usable
for the purpose it was acquired or implemented; "operation costs" include direct costs incurred for material
and labor needed for operations, utilities, insurance, and similar expenses, and "maintenance costs"
include ordinary repairs and replacements of a recurring nature necessary for capital assets and basic
structures and the expenditure of funds necessary to replace or reconstruct capital assets or basic
structures. Refusal of Funding Recipient to ensure operation and maintenance of the projects in

. ij
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accordance with this provision may, at the option of State, be considered a breach of this Funding
Agreement and may be treated as default under Paragraph 9, "Default Provisions."
12. NOT IFICATION OF STATE. Funding Recipient shall promptly notify State, in writing, of the following items:
A. Events or proposed changes that could affect the scope, budget, schedule, or work performed under
this Funding Agreement. Funding Recipient agrees that no substantial change in the scope of a project
will be undertaken until written notice of the proposed change has been provided to State and State
has given written approval for such change. Substantial changes generally include changes to the
scope of work, schedule or term, and budget.
B. Any public or media event publicizing the accomplishments and/or results of this Funding Agreement
and provide the opportunity for attendance and participation by State's representatives. Funding
Recipient shall make such notification at least 14 calendar days prior to the event.
C. Discovery of any potential archaeological or historical resource. Should a potential archaeological or
historical resource be discovered during construction, the Funding Recipient agrees that all work in the
area of the find will cease until a qualified archaeologist has evaluated the situation and made
recommendations regarding preservation of the resource, and the State has determined what actions
should be taken to protect and preserve the resource. The Funding Recipient agrees to implement
appropriate actions as directed by the State.
D. The initiation of any litigation or the threat of litigation against the Funding Recipient regarding the
Project or that may affect the Project in any way.
13. NOTICES. Any notice, demand,request, consent, or approval that either party desires or is required to give
to the other party under this Funding Agreement shall be in writing. Notices may be transmitted by any of
the following means:
A.
B.
C.
D.
E.

By delivery in person.
By certified U.S. mail, return receipt requested, postage prepaid.
By "overnight" delivery service; provided that next-business-day delivery is requested by the sender.
By electronic means.
Notices delivered in person will be deemed effective immediately on receipt (or refusal of delivery or
receipt). Notices sent by certified mail will be deemed effective given ten (10) calendar days after the
date deposited with the U. S. Postal Service. Notices sent by overnight delivery service will be deemed
effective one business day after the date deposited with the delivery service. Notices sent electronically
will be effective on the date of transmission, which is documented in writing. Notices shall be sent to the
below addresses. Either party may, by written notice to the other, designate a different address that
shall be substituted for the one below.

F. PROJECT REPRESENTATIVES. The Project Representatives during the term of this Funding
Agreement are as follows:
Department of Water Resources

City of Willits

John Paasch, Chief
Hydrology and Flood Operations Office
3310 El Camino Ave, Room 200
Sacramento, CA 95821
(916)574-2611 john.paasch@water.ca.gov

Stephanie Garrabrant-Sierra, City Manager
City of Willits
111 E. Commercial St.
Willits, CA 95490
(707) 459-4601 sgsierra@cityofwillits.org
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Direct all inquiries to the Project Manager:
Department of Water Resources

City of Willits

Brooks Weisser, Engineer
3310 El Camino Ave, Room 200
Sacramento, CA 95821
(916)574-0358 brooks.weisser@water.ca.gov

Jim Robbins, Community Development Specialist
111 E. Commercial St.
Willits, CA 95490
(707) 459-7155 jrobbins@cityofwillits.org

Either party may change its Project Representative or Project Manager upon written notice to the other
party.
G. STANDARD PROVISIONS AND IN TEGRATION. This Funding Agreement is complete and is the final
Agreement between the parties. The following Exhibits are attached and made a part of this Funding
Agreement by this reference:
Exhibit A - Work Plan
Exhibit B - Budget
Exhibit C - Schedule
Exhibit D - Standard Conditions
Exhibit E - Report Formats and Requirements
Exhibit F - Monitoring and Maintenance Plan Components
IN WITNESS WHEREOF, the parties hereto have executed this Funding Agreement.
STATE OF CALIFORNIA

CITY OF WILLITS

DEPARTMEN T OF WATER RESOURCES

f�

�

John Paasch, Chief

Stephanie Garrabrant-Sierra

Hydrology and Flood Operations Office

City Manager

Date__�_- _1_-_('1_�--

Date___

�_-_;)-_d-_-_l--;41--

ApproveCYas_ to Legal For

(

Robin Brewer

Jim L/

Assistant Chief Counsel

A
�:�e

Date

4- L/ - 11

'

and Sufficiency

J/J-s/40/�

_____
-----:,'-; --7...,...._
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Exhibit A
Work Plan
Step 1 Planning and Coordination
Tasks 1.11-1.14 will be led by a contractor/project manager that the City of Willits will hire once the
grant has been awarded. City project management will facilitate the acquisition and coordination of
subconsultants, will monitor or manage task delegation, and will provide the deliverables listed below.
Tasks 1.21-1.27 will be led by a hired consultant together with the City Staff assistant engineer. City
project management and the engineer will manage the process of selecting and hiring the consultant.
The consultant will do much of the map and resource development work together with the engineer
so that the engineer can supervise the consultant.
Tasks 2.1-2.6 and 3.1-3.3 will be coordinated by project management with significant input and
direction from the Fire Chief. Assistance with Tasks 2.2-2.6 will be procured from a contractor
experienced in curriculum development and implementation. The Fire Chief and other project
management members are experienced with curriculum development and implementation as well.
Task 1.1 Local Flood Emergency Plan Development
Task 1.11 Flood Response Planning Preparation
This task includes an RFP process and the selection of an emergency response planning
consultant; stakeholder identification; project scoping meeting; data collection, inventory of
existing assets, and a thorough review of existing plans, policies and procedures.
Deliverable: An outline of the resources and vulnerabilities that currently exist in the Little
Lake Valley and a detailed description of the existing flood emergency response policies
and procedures, including coordination with County and State agencies.
Task 1.12 Develop Flood Emergency Response Plan
The planning consultant will take the data, notes, and minutes from the facilitated meetings and
draft a Flood Emergency Response Plan with input from project management and stakeholders.
The plan will be consistent with the Mendocino County Multi-Hazard Mitigation Plan , California
Water Code 9650, the SEMS/NIMS framework, the FloodSAFE initiative priorities, and local
flood emergency plans.
Deliverable: A Flood Emergency Response Plan for the Little Lake Valley and nearby
areas that incorporates up-to-date data, information and advice from existing plans,
frameworks, and stakeholders, and takes into consideration new circumstances and
realities such as changes in local infrastructure, climate change, updated maps and
resources, and technology.
Task 1.13 Update EOP Flood Specific Hazard Components
The new Flood Emergency Response Plan will be reviewed by the consultant and project
management. All relevant aspects of the Flood Emergency Response plan will be integrated
into the newly forming draft of the local Emergency Operations Plan (EOP).

I
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Deliverable: All aspects of the local EOP under revision that could be updated with
information from the new Flood Emergency Response Plan.
Task 1.14 Provide Data to County OES for Hazard Mitigation Plan updates
Once the new Flood Emergency Response Plan (FERP) has been created, and the local EOP
has been updated with the FERP information, the FERP and EOP data and information will be
provided to the Mendocino County OES. The process will include face-to-face meetings,
responses to questions and concerns, updates, follow-up, and possibly revisions to the local
FERP. It will also assist local project management to build on and enhance existing
relationships with County OES Staff.
Deliverable: Status report on the results of information and data transfer to the County
OES, including information on how the new local FERP assists and informs the County
Multi-Hazard Mitigation Plan.
Task 1.2 Map and Resource Development (including Hydrological Maps)
Task 1.21 Aerial Topographic Surveys
An airplane using LIDAR technology will collect topographic information that will be used for the
inundation modeling. The topographic information gained will allow the modelers to define
geometry and therefore the space in which water could travel.
Deliverable: An aerial topographic map in Digital Elevation Model (DEM) and AutoCAD
formats.
Task 1.22 Set Targets for Topographic Surveys
This task is related to the aerial topography task. When the airplane collects the topographic
data, the targets are used by the airplane to make measurements. A technician will physically
lay and tack down the targets, which are usually made of fabric.
Deliverable: Written description of target set locations that are based on the aerial
survey.
Task 1.23 Project Management for Topographic Surveys
This is the time it will take to manage the aerial topography portion of the project. This will
include writing a Request for Proposals, choosing a consultant, procuring the consultant, and
monitoring financial constraint issues associated with the aerial topography task.
Deliverable: RFP to identify aerial topographers and signed contract with aerial
topographers.
Task 1.24 Consultant Modeling/ Project Management/ Review
This task incudes the time it will take for the hired consultant to build the flood inundation
model. Building the model will include, but is not limited to: giving direction on the level of
topographic detail needed (i.e. 10 foot v 20 foot contours), and giving direction on how to
perform a sensitivity analysis for the model and looking over the accuracy of the maps.
Deliverables: Two-dimensional Flood Inundation Model and maps, list of assignments
for each responsible project member.

Agreement Number: 4600012947

Page 9 of 23

Task 1.25 Modeling Work under Consultant Direction
A consultant will build the model, which will be used to draw the maps. Downstream impacts of
a dam failure will be included in the maps. The final Flood Inundation Maps will be incorporated
into the Flood Emergency Response Plan created in Task 1.12.
Deliverable: Two-dimensional Flood Inundation Model and inundation maps.
Step 2 Flood Emergency Response Training and Exercises
1ask 2.1 Conduct SEMS/NIMS Training
Completing and documenting SEMS/NIMS/ICS training courses will help ensure that the City of
Willits is NIMS cost recovery compliant and qualify for FEMA disaster relief reimbursement.
SEMS/NIMS training is necessary to achieve and maintain certification of NIMS compliance for
the City of Willits and partner agencies.
Deliverables: Documentation of course completion certificates and a list of all staff
and volunteers who have completed SEMS/NIMS/ICS training programs.
Task 2.2 Develop Flood Response Training Curriculum and Training
Course modules and exercises will be developed for all emergency response and management
partners to train them on the use of plans, maps, and systems developed or updated in Step
One. Emphasis will be placed on local command and resources in the Operational Area.
Deliverables: Operational Area's multi-year training and exercise planning calendar,
and copies of all training documents that are developed.
Task 2.3 Workshop to Evaluate Curriculum and Training Development
Once the training course modules and exercises have been developed, a workshop for all
consultants, Staff and volunteers involved in training development and implementation will be
held to review the training curricula. Revisions and additions will be made as needed.
Deliverable: Report on the activities and outcomes of the workshop including
revisions made to the training curricula.
Task 2.4 Tabletop Exercise
Once the finalized training curricula have been completed, a tabletop exercise with key
personnel will be held to review the training plans, maps, and Flood Emergency Response
Plan. Representatives from County and State agencies, including DWR, will be encouraged to
attend.
Deliverable: Report on the discussions and outcomes of the tabletop exercise
including observations about the training program and FERP, list of participants,
including agencies.
Task 2.5 Conduct Flood Response Training and Exercises
The City of Willits and its partners will coordinate, conduct, and participate in local flood
response drills and exercises based on the newly created maps, the newly created FERP, and
the training curricula developed in Task 2.4. The Little Lake Valley Fire Protection District Staff
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and volunteers will be prominent in much of the training program. Representatives from County
and State agencies, including DWR, will be encouraged to attend.
Deliverables: Exercise evaluation and analysis based on feedback from participants
and trainers, list of participants, including agencies.
Task 2.6 After Action Review (AAR)
An After Action Review will be conducted to analyze and evaluate the outcomes of the training
exercises and drills. Special attention will be paid to the level of effectiveness of the Flood
Emergency Response Plan and related maps. Lessons learned will be discussed and
documented.
Deliverable: After Action Report that will be made available to all local partners and
County and State agencies, including Mendocino County OES, DWR, and CalOES.
Step 3 Equipment
Task 3.1 Miscellaneous Flood Fight Supplies and Materials
Once an inventory of existing flood fight supplies and materials has been complete.d, a list of
critically needed supplies and materials will be made. These supplies and materials will be
purchased with Project grant funds.
Deliverables: A list of supplies and materials purchased with Project grant funds,
including justification for the purchases, receipt documentation, and documentation
of the storage locations.
Step 4 Project Management
Task 4.1 Grant Project Administration, Reporting, and Close Out
This task includes budget compliance, responding to DWR information requests and
instructions, project-related meetings, the submission of grant reports, and following grant
administration and regulatory procedures. The project manager will be responsible for the
administration of the grant throughout the life of the project.
Deliverable: Close out of the grant, quarterly reports.
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Exhibit B
BUDGET

Task

Type

1
1.11
1.12
1.13

Plans
Plans
Plans
Plans

1.14
1.2
1.21
1.22
1.23
1.24
1.25

Plans.
Plans
Plans
Plans
Plans
Plans
Plans

2
2.1
2.2
2.3
2.4
2.5
2.6

SEMS/NIMS
SEMS/NIMS
SEMS/NIMS
SEMS/NIMS
Exercises
Exercises
Exercises

3.1

Materials &
Equipment
Materials &
Equipment

4
4.1

Admin
Admin

3

Description
Local Flood Emergency Plan Development
Flood Response Planning Preparation
Develop Flood Emergency Response Plan
Update EOP Flood Specific Hazard Components
Provide Data to County for Hazard Mitigation Plan
information
Map & Resource Development
Aerial Topographic Surveys
Set Targets for Aerial Topographic Survey
Project Management ofTopographic Survey
Consultant Modeling/PM/Review
Staff Modeling Work under Consultant Direction
Task 1 Total
Flood Emergency Response Training & Exercises
Conduct SEMS/NIMS Training
Develop Flood Response Training Curriculum
Workshop to Evaluate Curriculum and Training Devel.
Tabletop Exercise
Conduct Flood Response Training and· Exercise
After Action Review (AAR)
Task 2 Total

DWR Authorized
Funding
$
$
$

4,500.00
32,000.00
5,S00.00

$

2,800.00

$
$
$
$
$
$

30,000.00
15,000.00
60,000.00
4,050.00
153,850.00

$
$
$
$
$
$
$

4,500.00
7,500.00
2,000.00
2,000.00
15,000.00
1,500.00
32,500.00

Flood Fight Materials
Task 3 Total
Project Management
Grant Project Administration, Reporting and Close-out
Task4 Total

$
$

400.00
400.00

$
$

9,337.00
9,337.00

Grand Total

$

196,087.00

-

Supplies and Equipment

ExhibitC
SCHEDULE
Quarter 1 will begin 60 days after date of interagency agreement
3 Year Project: Schedule by Quarter
Pre I 1

Step 1
1.1
1.11
1.12
1.13
1.14
1.2

1.21
1.22
1.23
1.24
1.25
1.26
1.27
Step 2
2.1
2.2
2.3

2.4

2.5
2.6
Step 3
3.1
Step4
4.1

ment
Flood Response Planning Preparation (data collection,
etc.
Develop Flood Response Plan
Update EOP Flood Specific Hazard Components
Provide Data to County for Hazard Mitigation Plan info.
Map & Resource Development (incl. Hydrological
Map_s

Modeling Work under Consultant Direction
Staff Technical Memo
Submission of Maps to DWR, Response to Comments
Flood Emergency Response Training & Exercises
Cond
Workshop to Evaluate Curriculum and Training Devel.
Tabl
and Exercises
After Action Review (AAR
Supplies and Equipment

Pr,
Project Administration, Reporting and Close Out

---------------------------------0-�•---�--
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Exhibit D
STANDARD CONDITIONS
D.1.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT:
A. Separate Accounting of Funding Disbursements: Funding Recipient shall account for the money
disbursed pursuant to this Funding Agreement separately from all other Funding Recipient funds.
Funding Recipient shall maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently applied. Funding Recipient
shall keep complete and accurate records of all receipts and disbursements on expenditures of
such funds. Funding Recipient shall require its contractors or subcontractors to maintain books,
records, and other documents pertinent to their work in accordance with generally accepted
accounting principles and practices. Records are subject to inspection by State at any and all
reasonable times.
B. Disposition of Money Disbursed: All money disbursed pursuant to this Funding Agreement shall be
deposited in a non-interest bearing account, administered, and accounted for pursuant to the
provisions of applicable law.
C. Remittance of Unexpended Funds: Funding Recipient shall remit to State any unexpended funds
that were disbursed to Funding Recipient under this Funding Agreement and were not used to pay
Eligible Project Costs within a period of sixty (60) calendar days from the final disbursement from
State to Funding Recipient of funds or, within thirty (30) calendar days of the expiration of the
Funding Agreement, whichever comes first.

D.2.

ACKNOWLEDGEMENT OF CREDIT AND SIGNAGE: Funding Recipient shall include appropriate
acknowledgement of credit to the State for its support when promoting the Project or using any data
and/or information developed under this Funding Agreement. Signage shall be posted in a prominent
location at Project site(s) (if applicable) or at the Funding Recipient's headquarters and shall include the
Department of Water Resources color logo and the following disclosure statement: "Funding for this
project has been provided in full or in part from the Safe Drinking Water, Water Quality & Supply, Flood
Control, River & Coastal Bond Act of 2006 and through an agreement with the State Department of
Water Resources." The Funding Recipient shall also include in each of its contracts for work under this
Agreement a provision that incorporates the requirements stated within this Paragraph.

D.3.

AMENDMENT: This Funding Agreement may be amended at any time by mutual agreement of the
Parties, except insofar as any proposed amendments are in any way contrary to applicable law.
Requests by the Funding Recipient for amendments must be in writing stating the amendment request
and the reason for the request. Requests solely for a time extension must be submitted at least 90 days
prior to the work completion date set forth in Paragraph 2. Any other request for an amendment must
be submitted at least 180 days prior to the work completion date set forth in Paragraph 2. State shall
have no obligation to agree to an amendment.

D.4.

AMERICANS WITH DISABILITIES ACT: By signing this Funding Agreement, Funding Recipient
assures State that it complies with the Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. §
12101 et seq.), which prohibits discrimination on the basis of disability, as well as all applicable
regulations and guidelines issued pursuant to the ADA.

D.5.

AUDITS: State reserves the right to conduct an audit at any time between the execution of this Funding
Agreement and the completion of the Project, with the costs of such audit borne by State. After
completion of the Project, State may require Funding Recipient to conduct a final audit to State's
specifications, at Funding Recipient's expense, such audit to be conducted by and a report prepared by
an independent Certified Public Accountant. Failure or refusal by Funding Recipient to comply with thi_s
provision shall be considered a breach of this Funding Agreement, and State may elect to pursue any
remedies provided in Paragraph 9 or take any other action it deems necessary to protect its interests.
Pursuant to Government Code section 8546. 7, the Funding Recipient shall be subject to the
examination and audit by the State for a period of three (3) years after final payment under this Funding
Agreement with respect of all matters connected with this Funding Agreement, including but not limited
to, the cost of administering this Funding Agreement. All records of Funding Recipient or its contractor
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or subcontractors shall be preserved for this purpose for at least three (3) years after receipt of the final
disbursement under this Agreement.
D.6.

BUDGET CONTINGENCY: If the Budget Act of the current year covered under this Funding Agreement
does not appropriate sufficient funds for this program, this Funding Agreement shall be of no force and
effect. This provision shall be construed as a condition precedent to the obligation of State to make any
payments under this Funding Agreement. In this event, State shall have no liability to pay any funds
whatsoever to Funding Recipient orto furnish any other considerations under this Funding Agreement
and Funding Recipient shall not be obligated to perform any provisions of this Funding Agreement.
Nothing in this Funding Agreement shall be construed to provide Funding Recipient with a right of
priority for payment over any other Funding Recipient. If funding for any fiscal year after the current
year covered by this Funding Agreement is reduced or deleted by the Budget Act, by Executive Order,
or by order of the Department of Finance, the State shall have the option to either cancel this Funding
Agreement with no liability occurring to State, or offer a Funding Agreement amendment to Funding
Recipient to reflect the reduced amount.

D.7.

CALIFORNIA CONSERVATION CORPS: Funding Recipient may use the services of the California
Conservation Corps or other community conservation corps as defined in Public Resources Code
section 14507 .5.

D.S.

CEQA: Activities funded under this Funding Agreement, regardless of funding source, must be in
compliance with the California Environmental Quality Act (CEQA). (Pub. Resources Code,§ 21000 et
seq.) Any work that is subject to CEQA and funded under this Agreement shall not proceed until
documents that satisfy the CEQA process are received by the State's Project Manager and the State
has completed its CEQA compliance. Work funded under this Agreement that is subject to a CEQA
document shall not proceed until and unless approved by the Department of Water Resources. Such
approval is fully discretionary and shall constitute a condition precedent to any work for which itis
required. If CEQA compliance by the Funding Recipient is not complete at the time the State signs this
Agreement, once State has considered the environmental documents, it may decide to require
changes, alterations, or other mitigation to the Project; or to not fund the Project. Should the State
decide to not fund the Project, this Agreement shall be terminated in accordance with Paragraph 9.
Applicants seeking Proposition 84 funding should note that Public Resources Code section 75102
requires lead agencies to notify tribal entities prior to adoption of Negative Declarations or
Environmental Impact Reports (El Rs) if traditional tribal lands are within the area of the Project.

D.9.

CHILD SUPPORT COMPLIANCE ACT: The Funding Recipient acknowledges in accordance with
Public Contract Code section 7110, that:
A. The Funding Recipient recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Family Code section 5200 et seq.; and
B. The Funding Recipient, to the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire Registry
maintained by the California Employment Development Department.

D.10. CLAIMS DISPUTE: Any claim that the Funding Recipient may have regarding performance of this
Agreement including, but not limited to, claims for additional compensation or extension of time, shall
be submitted to the DWR Project Representative, within thirty (30) days of the Funding Recipient's
knowledge of the claim. State and Funding Recipient shall then attempt to negotiate a resolution of
such claim and process an amendment to this Agreement to implement the terms of any such
resolution.
D.11. COMPETITIVE BIDDING AND PROCUREMENTS: Funding Recipient's contracts with other entities for
the acquisition of goods and services and construction of public works with funds provided by State
under this Funding Agreement must be in writing and shall comply with all applicable laws and
regulations regarding the securing of competitive bids and undertaking competitive negotiations. If the
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Funding Recipient does not have a written policy to award contracts through a competitive bidding or
sole source process, the Department of General Services' State Contracting Manual rules must be
followed and are available at: http://www.dgs.ca.gov/ols/Resources/StateContractManual.aspx.
D.12. COMPUTER SOFTWARE: Funding Recipient certifies that it has appropriate systems and controls in
place to ensure that state funds will not be used in the performance of this Funding Agreement for the
acquisition, operation, or maintenance of computer software in violation of copyright laws.
D.13. CONFLICT OF INTEREST: All participants are subject to State and Federal conflict of interest laws.
Failure to comply with these laws, including business and financial disclosure provisions, will result in
the application being rejected and any subsequent contract being declared void. Other legal action may
also be taken. Applicable statutes include, but are not limited to, Government Code section 1090 and
Public Contract Code sections 10410 and 10411, for State conflict of interest requirements.
A. Current State Employees: No-State officer or employee shall engage in any employment, activity, or
enterprise from which tile officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any State agency, unless the employment, activity, or enterprise is
required as a condition of regular State employment. No State officer or employee shall contract on
his or her own behalf as an independent contractor with any State agency to provide goods or
services.
B. Former State Employees: For the two-year period from the date he or she left State employment,
no former State officer or employee may enter into a contract in which he or she engaged in any of
the negotiations, transactions, planning, arrangements, or any part of the decision-making process
relevant to the contract while employed- in any capacity by any State agency. For the twelve-month
period from the date he or she left State employment, no former State officer or employee may
enter into a contract with any State agency if he or she was employed by that State agency in a
policy-making position in the same general subject area as the proposed contract within the twelve
month period prior to his or her leaving State service.
C. Employees of the Funding Recipient: Employees of the Funding Recipient shall comply with all
applicable provisions of law pertaining to conflicts of interest, including but not limited to any
applicable conflict of interest provisions of the California Political Reform Act. (Gov. Code,§ 87100
et seq.)
D. Employees and Consultants to the Funding Recipient: Individuals working on behalf of a Funding
Recipient may be required by the Department to file a Statement of Economic Interests (Fair
Political Practices Commission Form 700) if it is determined that an individual is a consultant for
Political Reform Act purposes.
D.14. DELIVERY OF INFORMATION, REPORTS, AND DATA: Funding Recipient agrees to expeditiously
provide throughout the term of this Funding Agreement, such reports, data, information, and
certifications as may be reasonably required by State.
D.15. DISPOSITION OF EQUIPMENT: Funding Recipient shall provide to State, not less than 30 calendar
days prior to submission of the final invoice, an itemized inventory of equipment purchased with funds
provided by State. The inventory shall include all items with a current estimated fair market value of
more than $5,000.00 per item. Within 60 calendar days of receipt of such inventory State shall provide
Funding Recipient with a list of the items on the inventory that State will take title to. All other items shall
become the property of Funding Recipient. State shall arrange for delivery from Funding Recipient of
items that it takes title to. Cost of transportation, if any, shall be borne by State.
D.16. DRUG-FREE WORKPLACE CERTIFICATION: Certification of Compliance: By signing this Funding
Agreement, Funding Recipient, its contractors or subcontractors hereby certify, under penalty of perjury
under the laws of State of California, compliance with the requirements of the Drug-Free Workplace Act
of 1990 (Gov. Code,§ 8350 et seq.) and have or will provide a drug-free workplace by taking the
following actions:
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A. Publish a statement notifying employees, contractors, and subcontractors that unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited
and specifying actions to be taken against employees, contractors, or subcontractors for violations,
as required by Government Code section 8355.
B. Establish a Drug-Free Awareness Program, as required by Government Code section 8355 to
inform employees, contractors, or subcontractors about all of the following:
i.

The dangers of drug abuse in the workplace,

ii.

Funding Recipient's policy of maintaining a drug-free workplace,

iii. Any available counseling, rehabilitation, and employee assistance programs, and
iv. Penalties that may be imposed upon employees, contractors, and subcontractors for drug
abuse violations.
C. Provide, as required by Government Code section 8355, that every employee, contractor, and/or
subcontractor who works under this Funding Agreement:
i.

Will receive a copy of Funding Recipient's drug-free policy statement, and

ii. Will agree to abide by terms of Funding Recipient's condition of employment, contract or
subcontract.
D.17. EASEMENTS: Where the Funding Recipient acquires property in fee title or funds improvements to real
property already owned in fee by the Funding Recipient using State funds provided through this
Funding Agreement, an appropriate easement or other title restriction providing for floodplain
preservation and agricultural and/or wildlife habitat conservation for the subject property in perpetuity,
approved by the State, shall be conveyed to a regulatory or trustee agency or conservation group
acceptable to the State. The easement or other title restriction must be in first position ahead of any
recorded mortgage or lien on the property unless this requirement is waived by the State.
Where the Funding Recipient' acquires an easement under this Agreement, the Funding Recipient
agrees to monitor and enforce the terms of the easement, unless the easement is subsequently
transferred to another land management or conservation organization or entity with State permission, at
which time monitoring and enforcement responsibilities will transfer to the new easement owner.
Failure to provide an easement acceptable to the State may result in termination of this Agreement.
D.18. FUNDING RECIPIENT'S RESPONSIBILITIES: Funding Recipient and its representatives shall:
A. Faithfully and expeditiously perform or cause to be performed all project work as described in
Exhibit A (Work Plan) and in accordance with Project Exhibit B (Budget) and Exhibit C (Schedule).
B. Accept and agree to comply with all terms, provisions, conditions, and written commitments of this
Funding Agreement, including all incorporated documents, and to fulfill all assurances, declarations,
representations, and statements made by Funding Recipient in the application, documents,
amendments, and communications filed in support of its request for funding.
C. Comply with all applicable California, federal, and local laws and regulations.
D. Implement the Project in accordance with applicable provisions of the law.
E. Fulfill its obligations under the Funding Agreement and be responsible for the performance of the
Project.
F. Obtain any and all permits, licenses, and approvals required for performing any work under this
Funding Agreement, including those necessary to perform design, construction, or operation and
maintenance of the Project. Funding Recipient shall provide copies of permits and approvals to
State.
G. Be solely responsible for design, construction, and operation and maintenance of projects within the
work plan. Review or approval of plans, specifications, bid documents, or other construction
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documents by State is solely for the purpose of proper administration of funds by State and shall
not be deemed to rel.ieve or restrict responsibilities of Funding Recipient under this Agreement.
H. Be solely responsible for all work and for persons or entities engaged in work performed pursuant to
this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and providers of
services. The Funding Recipient shall be responsible for any and all disputes arising out of its
contracts for work on the Project, including but not limited to payment disputes with contractors and
subcontractors. The State will not mediate disputes between the Funding Recipient and any other
entity concerning responsibility for performance of work.
D.19. GOVERNING LAW: This Funding Agreement is governed by and shall be interpreted in accordance
with the laws of the State of California.
D.20. INCOME RESTRICTIONS: The Funding Recipient agrees that any refunds, rebates, credits, or other
amounts (including any interest thereon) accruing to or received by the Funding Recipient under this
Agreement shall be paid by the Funding Recipient to the State, to the extent that they are properly
allocable to costs for which the Funding Recipient has been reimbursed by the State under this
Agreement. The Funding Recipient shall also include in each of its contracts for work under this
Agreement a provision that incorporates the requirements stated within this Paragraph.
D.21. INDEMNIFICATION: Funding Recipient shall indemnify and hold and save the State, its officers,
agents, and employees, free and harmless from any and all liabilities for any claims and damages
(including inverse condemnation) that may arise out of the Project and this Agreement, including, but
not limited to any claims or damages arising from planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this Agreement. Funding
Recipient shall require its contractors or subcontractors to name the State, its officers, agents and
employees as additional insureds on their liability insurance for activities undertaken pursuant to this
Agreement.
D.22. INDEPENDENT CAPACITY: Funding Recipient, and the agents and employees of Funding Recipients,
in the performance of the Funding Agreement, shall act in an independent capacity and not as officers,
employees, or agents of the State.
D.23. INSPECTION OF BOOKS, RECORDS. AND REPORTS: During regular office hours, each of the
parties hereto and their duly authorized representatives shall have the right to inspect and to make
copies of any books. records, or reports of either party pertaining to this Funding Agreement or matters
related hereto. Each of the parties hereto shall maintain and shall make available at all times for such
inspection accurate records of all its costs, disbursements, and receipts with respect to its &ctivities
under this Funding Agreement. Failure or refusal by Funding Recipient to comply with this provision
shall be considered a breach of this Funding Agreement, and State may withhold disbursements to
Funding Recipient or take any other action it deems necessary to protect its interests.
D.24. INSPECTIONS OF PROJECT BY STATE: State shall have the right to inspect the work being
performed at any and all reasonable times during the term of the Funding Agreement. This right shall
extend to any subcontracts, and Funding Recipient shall include provisions ensuring such access in all
its contracts or subcontracts entered into pursuant to its Funding Agreement with State.
D.25. LABOR CODE COMPLIANCE: The Funding Recipient agrees to be bound by all the provisions of the
Labor Code regarding prevailing wages and shall monitor all contracts subject to reimbursement from
this Agreement to assure that the prevailing wage provisions of the Labor Code are being met.
Current Department of Industrial Relations (DIR) requirements may be found at: http://www.dir.ca.gov/
lcp.asp. For more information, please refer to DI R's Public Works Manual at: http://www.dir.ca.gov/
dlse/PWManualCombined.pdf. The Funding Recipient certifies that it has a Labor Compliance Program
(LCP) in place or has contracted with a third party that has been approved by the Director of DIR to
operate an LCP. The Funding Recipient affirms that it is aware of the provisions of section 3700 of the
Labor Code, which requires every employer to be insured against liability for workers' compensation or
to undertake self-insurance, and the Funding Recipient affirms that it will comply with such provisions
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before commencing the performance of the work under this Agreement and will make its contractors
and subcontractors aware of this provision.
D.26. MODIFICATION OF OVERALL WORK PLAN: At the request of the Funding Recipient, the State may at
its sole discretion approve non-material changes to the portions of Exhibit A which concern the budget
and schedule without formally amending this Funding Agreement. Non-material changes with respect to
the budget are changes that only result in reallocation of the budget and will not result in an increase in
the amount of the State Funding Agreement. Non-material changes with respect to the Project schedule
are changes that will not extend the term of this Funding Agreement. Requests for non-material
changes to the budget and schedule must be submitted by the Funding Recipient to the State in writing
and are not effective unless and until specifically approved by the State's Program Manager in writing.
D.27. NONDISCRIMINATION: During the performance of this Funding Agreement, Funding Recipient and its
contractors or subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex (gender), sexual orientation, race, color,
ancestry, religion, creed, national origin (including language use restriction), pregnancy, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer/genetic characteristics),
age (over 40), marital status, and denial of medial and family care leave or pregnancy disability leave.
Funding Recipient and its contractors or subcontractors shall ensure that the evaluation and treatment
of their employees and applicants for employment are free from such discrimination and harassment.
Funding Recipient and its contractors or subcontractors shall comply with the provisions of the
California Fair Employment and Housing Act (Gov. Code, § 12990.) and the applicable regulations
promulgated there under (Cal. Code Regs., tit. 2, § 11000 et seq.). The applicable regulations of the
Fair Employment and Housing are incorporated into this Agreement by reference. Funding Recipient
and its contractors or subcontractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other agreement.
Funding Recipient shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Funding Agreement.
D.28. OPINIONS AND DETERMINATIONS: Where the terms of this Funding Agreement provide for action to
be based upon, judgment, approval, review, or determination of either party hereto, such terms are not
intended to be and shall never be construed as permitting such opinion, judgment, approval, review, or
determination to be arbitrary, capricious, or unreasonable.
D.29. PERFORMANCE BOND: Where contractors are used, the Funding Recipient shall not authorize
construction to begin until each contractor has furnished a performance bond in favor of the Funding
Recipient in the following amounts: faithful performance (100%) of contract value, and labor and
materials (100%) of contract value. This requirement shall not apply to any contract for less than
$25,000.00. Any bond issued pursuant to this paragraph must be issued by a California-admitted
surety. (Pub. Contract Code,§ 7103; Code Civ. Proc.,§ 995.311.)
D.30. PRIORITY HIRING CONSIDERATIONS: If this Funding Agreement includes services in excess of
$200,000, the Funding Recipient shall give priority consideration in filling vacancies in positions funded
by the Funding Agreement to qualified recipients of aid under Welfare and Institutions Code section
11200 in accordance with Public Contract Code section 10353.
D.31. PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT STATE PERMISSION: The Funding
Recipient shall not sell, abandon, lease, transfer, exchange, mortgage, hypothecate, or encumber in
any manner whatsoever all or any portion of any real or other property necessarily connected or used in
conjunction with the Project, or with Funding Recipient's service of water, without prior permission of
State. Funding Recipient shall not take any action, including but not limited to actions relating to user
fees, charges, and assessments that could adversely affect the ability of Funding Recipient meet its
obligations under this Funding Agreement, without prior written permission of State. State may require
that the proceeds from the disposition of any real or personal property be remitted to State.
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D.32. PROJECT ACCESS: The Funding Recipient shall ensure that the State, the Governor of the State, or
any authorized representative of the foregoing, will have safe and suitable access to the Project site at
all reasonable times during Project construction and thereafter for the term of this Agreement.
D.33. REMEDIES NOT EXCLUSIVE: The use by either party of any remedy specified herein for the
enforcement of this Funding Agreement is not exclusive and shall not deprive the party using such
remedy of, or limit the application of, any other remedy provided by law.
D.34. RETENTION: The State shall withhold ten percent (10%) of the funds requested by the Funding
Recipient for reimbursement of Eligible Project Costs until the Project is completed and Final Report is
approved. Any retained amounts due to the Funding Recipient will be promptly disbursed to the
Funding Recipient, without interest, upon completion of the Project.
D.35. RIGHTS IN DATA: Funding Recipient agrees that all data, plans, drawings, specifications, reports,
computer programs, operating manuals, notes and other written or graphic work produced in the
performance of this Funding Agreement shall be made available to the State and shall be in the public
domain to the extent to which release of such materials is required under the California Public Records
Act. (Gov. Code, § 6250 et seq.) Funding Recipient may disclose, disseminate and use in whole or in
part, any final form data and information received, collected and developed under this Funding
Agreement, subject to appropriate acknowledgement of credit to State for financial support. Funding
Recipient shall not utilize the materials for any profit-making venture or sell or grant rights to a third
party who intends to do so. The State shall have the right to use any data described in this paragraph
for any public purpose.
D.36. SEVERABILITY: Should any portion of this Funding Agreement be determined to be void or
unenforceable, such shall be severed from the whole and the Funding Agreement shall continue as
modified.
D.37. SUSPENSION OF PAYMENTS: This Funding Agreement may be subject to suspension of payments or
termination, or both if the State determines that:
A. Funding Recipient, its contractors, or subcontractors have made a false certification, or
B. Funding Recipient, its contractors, or subcontractors violates the certification by failing to carry out
the requirements noted in this Funding Agreement.
D.38. SUCCESSORS AND ASSIGNS: This Funding Agreement and all of its provisions shall apply to and
bind the successors and assigns of the parties. No assignment or transfer of this Funding Agreement or
any part thereof, rights hereunder, or interest herein by the Funding Recipient shall be valid unless and
until it is approved by State and made subject to such reasonable terms and conditions as State may
impose.
D.39. TERMINATION BY FUNDING RECIPIEN T: Subject to State approval which may be reasonably·
withheld, Funding Recipient may terminate this Agreement and be relieved of contractual obligations. In
doing so, Funding Recipient must provide a reason(s) for termination. Funding Recipient must submit
all progress reports summarizing accomplishments up until termination date.
D.40. TERMINATION FOR CAUSE: Subject to the right to cure under P aragraph 9, the State may terminate
this Funding Agreement and be relieved of any payments should Funding Recipient fail to perform the
requirements of this Funding Agreement at the time and in the manner herein, provided including but
not limited to reasons of default under Paragraph 9.
D.41. TERMINATION WITHOUT CAUSE: The State may terminate this Agreement without cause on 30 days'
advance written notice. The Funding Recipient shall be reimbursed for all reasonable expenses
incurred up to the date of termination.
D.42. THIRD PART Y BENEFICIARIES: The parties to this Agreement do not intend to create rights in, or
grant remedies to, any third party as a beneficiary of this Agreement, or any duty, covenant, obligation
or understanding established herein.
D.43. TIMELINESS: Time is of the essence in this Funding Agreement.
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D.44. TRAVEL: Travel includes the reasonable and necessary costs of transportation costs incurred by
personnel during the term of this Funding Agreement. Any reimbursement for necessary travel shall be
at rates not to exceed those set by the California Department of Human Resources. These rates may
be found at: http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx. Reimbursement
will be at the State travel amount that is current as of the date costs are incurred. No travel shall be
reimbursed unless prior written authorization is obtained from the State.
D.45. UNION ORGANIZING: Funding Recipient, by signing this Funding Agreement, hereby acknowledges
the applicability of Government Code sections 16645 through 16649 to this Funding Agreement.
Furthermore, Funding Recipient, by signing this Funding Agreement, hereby certifies that:
A. No State funds disbursed by this Funding Agreement will be used to assist, promote, or deter union
organizing.
B. Funding Recipient shall account for State funds disbursed for a specific expenditure by this Funding
Agreement to show those funds were allocated to that expenditure.
C. Funding Recipient shall, where State funds are not designated as described in (b) above, allocate,
on a pro rata basis, all disbursements that support the program.
D. If Funding Recipient makes expenditures to assist, promote, or deter union organizing, Funding
Recipient will maintain records sufficient to show that no State funds were used for those
expenditures and that Funding Recipient shall provide those records to the Attorney General upon
request.
D.46. VENUE: The State and the Funding Recipient hereby agree that any action arising out of this
Agreement shall be filed and maintained in the Superior Court in and for the County of Sacramento,
California, or in the United States District Court in and for the Eastern District of California. The
Funding Recipient hereby waives any existing sovereign immunity for the purposes of this Agreement.
D.47. WAIVER OF RIGHTS: None of the provisions of this Funding Agreement shall be deemed waived
unless expressly waived in writing. It is the intention of the parties here to that from time to time either
party may waive any of its rights under this Funding Agreement unless contrary to law. Any waiver by
either party of rights arising in connection with the Funding Agreement shall not be deemed to be a
waiver with respect to any other righis or matters, and such provisions shall continue in full force and
effect.
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Exhibit E
REPORT FORMATS AND REQUIREMENTS
The following reporting formats should be utilized. Please obtain State approval prior to submitting a report in
an alternative format.
1.

PROGRESS REPORTS
Progress reports shall generally use the following format. This format may be modified as necessary to
effectively communicate information.
PROJECT STATUS
For each project, describe the work performed during the time period covered by the report including
but not limited to:
PROJECT INFORMATION
•

Legal matters

•

Engineering Evaluations

•

Environmental matters

•

Status of permits, easements, rights-of-way, rights of entry and approvals as may be required by
other State, federal, and/or local agencies

•

Major accomplishments during the quarter (i.e. tasks completed, milestones met, meetings held or
attended, press releases, etc.)

•

Issues/concerns that have, will, or could affect the schedule or budget, with a recommendation on
how to correct the matter

•

Describe differences between the work performed and the work outlined in the Overall Work Plan,
including change orders

•

Estimate the percentage completion of the overall project

•

Identify key issues that need to be resolved

•

Photos documenting progress

COST INFORMATION
•

Provide a list showing all project costs incurred during the time period covered by the report by the
Funding Recipient and each contractor working on the project and which of these costs are Eligible
Project Costs

•

A discussion on how the actual budget is progressing in comparison to the project budget included
in the Overall Work Plan

•

A list of any changes approved to the budget in accordance with Funding Agreement and a revised
budget, by task, if changed from latest budget in the Overall Work Plan

SCHEDULE INFORMATION
•

A schedule showing actual progress verses planned progress

•

A discussion on how the actual schedule is progressing in comparison to the original or last
reported schedule

•

A list of any changes approved to the Schedule in accordance with Funding Agreement and a
revised schedule, by task, if changed from latest reported schedule
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PROJECT COMPLETION REPORT
Project Completion Reports shall generally use the following format.
EXECUTIVE SUMMARY - Should include a brief summary of project information and include the
following items:
•

Brief description of work proposed to be done in the original application

•

Description of actual work completed and any deviations from the work plan identified in the
Funding Agreement

REPORTS AND/OR PRODUCTS -The following items should be provided
•

Final Evaluation report

•

Electronic copies of any data collected, not previously submitted

•

Self-Certification that the Project meets the stated goal of the funding agreement (e.g. Water Code
9650)

•

Project photos (if applicable)

•

Discussion of problems that occurred during the work and how those problems were resolved

•

A fihal project schedule showing actual progress versus planned progress

COSTS AND DISPOSITION OF FUNDS -A list of showing:
•

The date each invoice was submitted to State

•

The amount of the invoice

•

The date the·check was received

•

The amount of the check (If a check has not been received for the final invoice, then state this in
this section.)

•

A summary of final funds disbursement including:

•

o

Labor cost of personnel of agency/ major consultant /sub-consultants. Indicate personnel,
hours, rates, type of profession and reason for consultant, i.e., design, CEQA work, etc.

o

Evaluation cost information, shown by material, equipment, labor costs, and any change orders

o

Any other incurred cost detail

o

A statement verifying separate accounting of funding d1sbursements

Summary of project cost including the following items:
o

Accounting of the cost of project expenditure;

o

Include all internal and _external costs not previously disclosed; and

o

A discussion of factors that positively or negatively affected the project cost and any deviation
from the original project cost estimate.

ADDITIONAL INFORMATION -Any relevant additional Information should be included.

.

'
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Exhibit F

MONITORING AND MAINTENANCE PLAN COMPONENTS

'

�
�
i

The Department of Water Resources is not responsible for the funding or execution of any scheduled
maintenance, emergency repair activities, or product updates related to equipment, plans, maps, or
committees purchased, created, and/or updated under this grant project.

ij
i

1. Resources and Procedures for Maintenance Plan
a. Personnel allocated to perform maintenance

!

The Manager of Flood Operations and Maintenance will review the Flood Safety Plan
annually and update it as needed and submit to the Deputy General Manager of Power
Resources, Flood Operations, and Environmental/Fisheries for final approval.

!

l

i

The Manager of Flood Operations and Maintenance will track training completed for
NIMS compliance. Staff with emergency management responsibility will take refresher
courses every two years.
There is no ongoing maintenance required for surface water elevation profiles.
b. Required equipment for maintenance
There is no required equipment for maintenance of the Flood Safety Plan.
c. Procedure
Description of maintenance procedures
• The Flood Safety Plan will be updated as needed and crosschecked to
maintain compliance with California Water Code 9650
and for consistency with local Multi-Hazard Mitigation Plans.
• A NIMS/ICS course training schedule will be implemented.
Frequency of maintenance procedures
• The Flood Safety Plan will be reviewed annually and updated as needed.
Any changes to the Flood Safety Plan will be brought before the Flood
Maintenance Committee for approval.
• NIMS/ICS refresher training courses will be every two years.
2. Funding
a. Approximate funding amount required for regular maintenance
• Annual maintenance of the Flood Safety Plan will equal to 4 hours of time for
reading and review, and cross referenced for compliance with applicable flood
plans and regulations. The funding needed to accomplish this task approximates
to $1,100.
• The approximate cost for NIMS/ICS training every two years is $6,000.
b. Reference budget location that accounts for cost of maintenance
• Funding for maintenance of the Flood Safety Plan and staff NIMS/ICS trainings will
come from KRCD's general fund budget.

l
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Attachment D
NON-COLLUSION DECLARATION BY CONTRACTOR
STATE OF CALIFORNIA
COUNTY OF MENDOCINO

)
)
)

_______________________________________________________________, being first duly sworn deposes
and says that he/she is ______________________________________________________________________
(Insert "Sole Owner", "Partner", "President, "Secretary", or other proper title)

of____________________________________________________________________________________
(Insert name of contractor)

who submits herewith to the City of Willits a proposal;
That all statements of fact in such proposal are true;
That such proposal was not made in the interest of or on behalf of any undisclosed person, partnership,
company, association, organization or corporation;
That such proposal is genuine and not collusive or sham;
That said bidder has not, directly or indirectly by agreement, communication or conference with
anyone attempted to induce action prejudicial to the interest of the City of Willits, or of any other
contractor or anyone else interested in the proposed contract; and further
That prior to the public opening and reading of proposals, said contractor:
a.

Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal;

b.

Did not directly or indirectly, collude, conspire, connive or agree with anyone else that
said contractor or anyone else would submit a false or sham proposal, or that anyone should
refrain from applying or withdraw his proposal;

c.

Did not, in any manner, directly or indirectly seek by agreement, communication or
conference with anyone to raise or fix the proposal price of said contractor or of anyone else,
or to raise or fix any overhead, profit or cost element of his or her proposal price, or of that of
anyone else;

d.

Did not, directly or indirectly, submit his proposal price or any breakdown thereof, or
the contents thereof, or divulge information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof, or to any individual or group of individuals, except the City of Willits, or to any
person or persons who have a partnership or other financial interest with said contractor in his
or her business.

I certify under penalty of perjury that the above information is correct
By:______________________________________ Title:________________________________
Date:____________________________________

