REQUEST FOR PROPOSALS
for
Environmental, Engineering, Project Management, and Construction Management
Services for the Willits Rail Trail Project
I.

Requested Service
The City of Willits is requesting proposals from consulting professionals for environmental, engineering,
project management, and construction management services for the City’s Active Transportation Project
(ATP) funded Rail Trail project. The City is seeking a firm or team capable of providing a full range of
services for all phases of this project, including inspection. The project is expected to take approximately
five years to complete; therefore, the term of the contract will be five years, with a potential for renewal at
the end of the term, if needed. The project is almost entirely State-funded, with no federal funding, and a
small local contribution.
The objective of the Willits Rail Trail project is to provide a safe, accessible path from the southern end of
Willits to the northern end, for non-motorized traffic. The project will construct a 10’ wide paved
pedestrian and bicycle path, approximately 1.6 miles long, between East Hill Road and East Commercial
Street. The pathway will connect to the proposed Great Redwood Trail, which is currently planned as a
continuous trail spanning from the North Bay to the Eureka area. The project will include at least three
pedestrian bridges, as well as significant lighting, fencing, and various other elements.
The grant application, project budget, and other associated documents are attached for consultants’
review (Attachment A). There is up to $350,000 available for project approval & environmental
documentation (PA&ED), $400,000 for plans, specifications & estimates (PS&E), and $150,000 is
budgeted for construction engineering (CE), with the possibility of shifting some funds from construction
to CE if necessary. The budget for project management is incorporated into each of the three categories.
Likewise, right of way survey and determination is part of the PS&E budget. Right of way acquisition is
not anticipated. The total project budget is $6,172,892, which is entirely funded by the ATP grant. There
are no additional funds available for this project.
The City has limited staff resources and will need to rely on consultants to successfully manage and
complete this project with minimal assistance from City personnel. City staff recognizes that a significant
amount of involvement during the different phases of the project will be needed; however, an important
aspect of this contract will be the consultant’s ability to minimize the impact of this project on staff
resources.

II.

Scope of Work
Consultants are expected to provide a detailed scope of work that covers the items outlined below, along
with any additional items that the Consultant identifies as necessary to provide full service to the City in
delivering the described project. Construction of this project is projected to begin in 2023, with preliminary
work commencing immediately after awarding a contract for the following work. A copy of the grant
1 of 10

application is attached as “Attachment A” Consultants are expected to be familiar with Caltrans Local
Assistance Procedures Manual (LAPM) guidelines as well as ATP grant requirements and all applicable
local standards and procedures.
Anticipated consultant tasks for this project include:
•

Project management throughout the life of the project including, but not limited to:
o Change order preparation and processing
o Organizing and attending meetings with City staff or other entities to coordinate
project as needed
o Represent the City in meetings with outside agencies as needed
o Advise the City on recommendations for the project
o Responding to RFIs
o Budget management
o File management and organization per State and Federal aid guidelines, including
maintenance of an FTP site for file sharing and access for City staff
o Labor compliance monitoring
o Checking and approving contract progress payments

•

Environmental compliance and permitting including, but not limited to:
o Determination and completion of required NEPA/CEQA documents and other
environmental permits
o All required exhibits and technical memos in accordance with Section 6
“Environmental Procedures” of the LAPM
o Complete any technical studies needed
o Wetland and biological surveying and documentation (if necessary)
o Cultural resources research and documentation (if necessary)

•

Public outreach including:
o Leading public outreach efforts, including presentation of plans to City Council and
leading other public meetings as needed
o Preparation of staff reports or assistance with preparation of staff reports to City
Council or other agencies
o Preparation of other educational or conceptual material for the public as needed

•

Geotechnical analysis and soils studies as needed

•

Right of way surveying including, but not limited to:
o Right of way surveys to ensure the project stays within the City and/or railroad rights
of way

•

Topographic surveying including, but not limited to:
o All field work necessary to complete base maps for design
o Setting of benchmarks for construction

•

Design and preparation of project plans and specifications including, but not limited to:
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o Development of preliminary plans
o Analysis of project drainage patterns and development of drainage study as needed
o Development and submittal of project plans and specifications at the 30%, 60%, and
90% completion stages (including lighting plan/design, pedestrian bridge design,
landscaping plan, etc.)
o Development and submittal of final project plans and specifications
o Preliminary and final construction cost estimates
•

Preparation and inspection/monitoring of a Storm Water Pollution Prevention Plan (SWPPP)

•

Permitting and coordination with railroads (CWR and NCRA). The North Coast Railroad
Authority
(NCRA)
guidelines
are
available
on
their
website
at:
http://www.northcoastrailroad.org/Acrobat/Trail_Guidelines_8-5-09.pdf.
Consultants are
expected to be familiar with these guidelines. Anticipated tasks for this segment of the
project will include, but not be limited to:
o Preparation of encroachment permits from railroad
o Preparation of a Feasibility Study and Safety Plan in accordance with NCRA
guidelines
o Preparation of temporary easements from railroad if necessary

•

On-site inspection including, but not limited to:
o Full-time on site construction inspection

•

Construction engineering as needed, including preparation of accurate as-built drawings

•

Bidding assistance will also be necessary. City staff will manage advertisement, but the
consultant will be responsible for conducting pre-bid conference and bid opening, as well as
providing responses to bidder questions and evaluation of bids

•

Grant management
o Preparation, review, tracking, and submittal of grant reports and other necessary
paperwork as required by the ATP grant and Caltrans Local Assistance. Consultants
should be familiar with the LAPM grant reporting requirements. LAPM website:
https://dot.ca.gov/programs/local-assistance/guidelines-and-procedures/local-assistanceprocedures-manual-lapm

Required services
Consultants are required to provide the following services as part of the project team:







General civil engineering
Geotechnical engineering
Environmental compliance
Land surveying & boundary determination
Structural engineering for bridges
Electrical engineering for lighting
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Optional but desirable services
These services will be required to complete the rail trail. The City’s preference is that the consultant
can either provide these services as part of their team, or can subcontract these services
themselves. If this cannot be accomplished, the City may require the selected consultant’s
assistance in procuring these services, to be contracted separately, as part of the project
management task.
 Landscape Architecture
 Biological and/or archaeological (if needed)
 Materials testing and construction staking can also be a part of this contract, or can be
included in the contractor’s responsibilities – this can be determined later
Project Deliverables:
• All NEPA/CEQA compliance documents
• All other environmental permitting documents and any reports created in the preparation
these documents
• Encroachment permits from railroad authorities
• Geotechnical reports as necessary
• Conceptual design and preliminary estimate
• Drainage studies and calculations as necessary
• Full plans, specifications, and construction cost estimate (including CAD files in .dwg format)
• Project schedule and development of project milestones
• All project files maintained on an FTP site
• Project as-builts, hard copy, .pdf, and .dwg if available
• Daily inspection logs and construction documents, such as truck tags, extra work tags,
project notes, and/or diary, etc.
• Certified payroll for any field work performed by consultant or subconsultant
• Boundary survey notes, copies of field book, and any recorded mapping or legal descriptions
that may become necessary in the course of the project
III.

Financial Management and Accounting
The consultant must certify the accuracy of their contract costs and adequacy of their financial
management systems (see Caltrans LAPM Exhibit 10-K “Consultant Certification of Contract
Costs and Financial Management System”). The certification is to be submitted to the City of
Willits who, in turn, will forward a copy to Caltrans.
Components include certification that:
• All costs included in the proposed contract to establish final ICR are allowable in
accordance with the cost principle of the FAR, 48 CFR, Part 31;
• The proposed contract does not include any costs which are expressly unallowable under
the cost principles of the FAR, 48 CFR, Part 31;
• All known material transactions or events that have occurred affecting the firm’s
ownership, organization, and ICRs have been disclosed;
• The consultant’s financial management system meets the standards for financial
reporting, accounting records, internal and budget controls set forth in the FAR, 49 CFR,
Part 18.20;
• The consultant has provided the approximate dollar amount of all A&E contracts
4 of 10

awarded by Caltrans or a California local agency to the consultant within the last three
(3) calendar years, and for all state DOTs and local agency contracts, and the number of
states in which the firm does business; and
• All direct costs included in the proposed contract are reasonable, allowable, and allocable
in accordance with FAR, 48 CFR, Part 31, in compliance with applicable accounting
principles, and in compliance with the terms of the proposed contract.
Consultants must also ensure their ICRs are prepared in the acceptable ICR scheduled format,
see AASHTO Uniform Audit & Accounting Guide, Chapter 5 tables.
IV.

Potential Conflict of Interest
The City’s procurement policy that was adopted in 2008 addresses potential conflicts of interest that may
result from the same consultant or consultant group being assigned both design and inspection/project
management for any project under this contract (see LAPM, Section 10.1, under “Organizational and
Consultant Conflict of Interest”). In addition, the City employs experienced project managers who are
familiar with project development, design, inspection, and construction, and is confident that its staff will
be able to make an accurate determination as to where a deficiency in work may lie. Depending on the
required design, the City may elect to conduct a third party quality assurance review in order to minimize
the risk of a conflict of interest. The City’s standard consultant and construction contracts contain conflict
resolution sections that have been sufficient to settle any issues that have arisen on all past projects.

V.

Reservation of Rights
• The City reserves the right, in its sole and absolute discretion, to accept or reject any or all
proposals, or alternative proposals, in whole or in part, with or without cause.
• The City reserves the right to waive, or not waive, informalities or irregularities in terms or
conditions of any proposal if determined by the City to be in its best interest.
• The City reserves the right to request additional information from any or all consultants. The City
reserves the right to reject any proposal that it determines to be unresponsive and deficient in
any of the information requested within RFP.
• The City reserves the right to retain all proposals submitted and to use any ideas in a proposal
regardless of whether that proposal is selected. Submission of a proposal indicates acceptance
by the firm of the conditions contained in this RFP, unless clearly and specifically noted in the
proposal submitted.
• The City reserves the right to disqualify proposals that fail to respond to any requirements
outlined in the RFP, or failure to enclose copies of the required documents outlined within RFP.
• The City reserves the right to conduct a third party quality assurance review of the consultant’s
work.
• The City retains sole discretion to evaluate proposals and may make an award to the Consultant
the City deems to have the most responsive proposal. Receipt of proposals in response to this
RFP does not obligate the City in any way to engage any Consultant.
• City reserves the right to reject any or all proposals, wholly or in part, at any time, without
penalty.
• The City shall retain the right to abandon the proposal process at any time prior to the actual
execution of a contract with a Consultant, and the City shall bear no financial or other
responsibility in the event of such abandonment.
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•
•
VI.

The City reserves the right to negotiate all final terms and conditions of any agreements entered
into.
The City reserves the right to cancel any or all contracts after execution and release another RFP
within the 5 year contract term.

Contract Requirements
The consultant selected to perform the work will be required to enter into a professional services contract
with the City of Willits (an example of this agreement is attached hereto, as Attachment “B”), and meet
the following requirements:
1. The contract will be paid based on a “cost-plus-fixed fee basis” per LAPM guidelines. Fee shall
be negotiated prior to award of contract.
a. Pre-award audit/financial package submittal of LAPM forms 10-A & 10-H (Caltrans forms
are included as “Attachment C”).
2. Architectural and Engineering Contracts are subject to audits by the Division of Local Assistance
per LAPM Section 10.1.3. Prior to awarding the contract, the consultant must submit LAPM form
10-K (form provided in “Attachment C”).
3. Pre-award LAPM form 10-U, “Consultants in Management Support Role Conflict of Interest and
Confidentiality Statement” (form provided in “Attachment C”).
4. This RFP and the consultant’s submittals will become part of the contract.
5. The City asks consultants to review the example contract and forward the insurance
requirements section to their insurance agents, prior to submitting a proposal. Some of the City’s
requirements may increase insurance premiums. Consultants should understand these
increases and take them into consideration, when submitting proposals. Additional compensation
for increases in insurance expenses incurred will not be granted at a later date.
a. The City requires the firm to provide certificates of insurance as described in the
contract. Please refer to Attachment “D” for an example.
b. The City also requires the firm to accept a transfer of liability, under the insurance
endorsement section of the contract. Please refer to Attachment “D” for the acceptable
endorsement forms and verbiage. The required verbiage is also listed in the insurance
section of the professional services contract and should be referred to for the completion
of the insurance forms.
c. The required minimal insurance limits are as follows:
• Professional Error & Omission Minimum Limit ....................... $2,000,000
• General Liability Minimum Limit ............................................. $2,000,000
• Automobile ............................................................................. $2,000,000
If you or your insurance agency has questions regarding the insurance documentation, you may
direct those questions via email to bsanderson@cityofwillits.org.
The City generally does not except alterations to its contracts. Any consultant submitting a
proposal must be prepared to execute this agreement without modification. If a proposer believes
that a modification of the agreement will benefit the City, the proposer can describe such
modification in their proposal, including a description of the perceived benefits. There is no
obligation on the part of the City to accept such a modification.
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VII.

Proposal – Submittal Requirements
For this proposal, applicant shall submit a detailed, estimated project budget for these services, which
shall include approximate timelines and costs for each discipline and each phase of the project.
Proposers are asked to demonstrate the ability to accomplish all tasks necessary to complete this
project within the City’s budgetary limitations and time constraints.
Consultant shall also submit names, titles, and résumés of actual staff assigned to this project, and a
clear description of the role each member of the team will play. Substitutions of staff identified in this
proposal will require City approval.
1. Cover Letter: The cover sheet shall be signed by an official authorized to bind the firm and
shall contain a statement that the proposal is valid for ninety (90) days.
a. Please provide a primary contact, along with their contact information. This will be
the individual who can be contacted during proposal evaluation if the City has
questions about the proposal.
b. Please provide the location of the headquarters for all firms, as well as any local
support offices which will provide service to the City.
2. Project Understanding/ Technical Approach
a. Provide an overview of the project, including a brief description of your
understanding of the services to be provided.
b. Describe your team’s proposed approach to the project’s objectives, including: the
development of this project, anticipated steps, projected schedule, and identification
of tasks and proposed team members who would be assigned to them. Identify any
services that may need to be procured at a later time.
c. Identify and detail specific tasks necessary to complete the work. The City is
particularly interested in a description of your team's approach for completing the
project in a timely fashion so that allocation requests can be made in accordance
with the project programming.
d. Proposers are encouraged to amplify the scope of work, to identify any supplemental
tasks necessary, and to recommend any alternatives that may enhance the project
or reduce costs.
3. Firm/Team Qualifications:
a. If multiple firms are teaming up to propose, identify the lead firm for the overall
proposal. Include background of the firm(s), number of professionals (by discipline)
and support staff, major focus of practice, range of services and references.
b. Identify the Project Manager, responsible professional engineer, and key
personnel on the project team that will be assigned to the contract through its
duration. For all project team members, describe specific services they will
perform, and illustrate clearly the applicability of the individual’s background,
including relevant past projects, education, and experience to his or her assigned
role.
c. Provide résumés for key personnel expected to expend significant effort on the
project. Consultants’ identification of staff assigned to the project will be considered
binding. Any substitutions of project team members will require the City’s approval
prior to their assignment to the project.
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4. Cost estimate:
Provide a preliminary cost estimate for project development within the City’s budget
(the estimate shall not include construction costs, only the consultant’s proposed
services). If proposing on all services, please separate project estimates into two
categories: preliminary PS&E, and Project Management/Construction Management,
so that the City can easily compare proposals.
The proposal shall define the total estimated contract price on a time-and-expenses
basis. The price shall be an estimate of the time and expenses needed to complete
the work as proposed.
Please include this cost estimate in a separately sealed envelope. The estimate shall
include:
1) A listing of tasks required to accomplish the proposed scope of services;
2) An estimate of the labor hours for each position classification and task;
3) The proposed hourly fee schedule for calendar year 2021 for the primary staff
proposed to complete work on the project;
4) All other reimbursable fees and expenses
5) Assumptions upon which estimate is based; and
6) Submit LAPM forms 10-K & 10-H (Caltrans forms are included as
“Attachment C”).
Since it is the City's intent to select the firm with the best qualifications,
compensation will not be considered in the selection process.
5. References: Provide any references specifically applicable to this project or for team members
unique to this project.
6. Acknowledgement of all addenda issued for this RFP.
Consultants should submit electronic copies of proposals via email or on a USB flash drive via mail to:
City of Willits Engineering Department
Attn: Jeremy Ronco
111 E. Commercial St.
Willits, CA 95490
Phone: (707) 459-4605
Fax: (707) 459-2481
Email: jronco@cityofwillits.org
Submittals must be received by February 22nd, 2021 at 4 p.m. Scanned or photographic data may be
submitted in PDF or JPG format. Emailed proposals may include a link to an FTP site if proposal files are
too large to attach.
Questions regarding this RFP can also be directed to the contact above. All questions must be in writing
and submitted via email, fax, or mail, by using the Request for Information (RFI) form, which has been
attached to this RFP, as “Attachment E.”
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VIII. Submittal Evaluation
Submittals will be evaluated by the following scoring criteria, with maximum points for each category
shown, and a total maximum score of 100 points:
A. Responsiveness to Requirements, terms and conditions of the RFP
20 Points
• Ability to commence work immediately after execution of the contract;
• Ability to meet the City’s insurance Requirements;
• Adequacy of the financial management and accounting system;
• Understanding the project and the needs of the City;
• Ability of project team to deliver project in a timely manner consistent with programming
Requirements; and
• Submittal of all requested documents and components requested in this RFP.
B. Project Approach
40 Points
• Team organization and work plan. Presentation of a clear project plan from beginning to end,
that addresses Section 2 of the submittal requirements described above;
• Approach to work plan elements and responsiveness to said Section 2, as well as identification
of key staff, applicable experience, and roles;
• Thorough discussion of project management, sub-firm coordination, and quality controls; and
familiarity with City, State financing, and regulatory requirements.
C. Project Team/Previous Experience
40 Points
• Responsiveness to Section 3 of the submittal requirements described above;
• Depth and breadth of experience with Caltrans Local Assistance Procedures Manual;
• Demonstrated capability on similar projects. Past relevant projects and outcomes for key team
members; individual team member’s experience will be considered more important than the
firms’. Provide references for projects of similar type and scope. Recent project experience,
along with success of projects, will be preferred;
• Recent experience with file-review audits with Caltrans; and
• Ability and proven experience working with, and responding to, the community and businesses
impacted by a project.
IX.

Schedule
Request distributed
Responses due
Consultants’ rankings released
Consultant interviews & contract negotiation completed by
Council award
Notice to proceed issued

X.

Selection Procedure
A Consultant Selection Committee will be established to review the submitted qualifications and
proposals. The Committee will score and rank each submittal. After review of submittals, the City will
begin the negotiations with the most qualified consultants. If agreement cannot be reached, then
negotiations will proceed to the next most qualified consultant. The Committee, based on information
provided, will recommend the most qualified firm or consulting team to the City Council for approval.
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01/08/21
02/22/21
03/02/21
03/15/21
03/24/21
03/17/21

XI.

Negotiation of Contract
After selection of the consultant, the City and the consultant shall negotiate the contract under
which the work shall be performed. All items submitted in the consultant's proposal shall be
subject to negotiation.
Protest procedures and dispute resolution process will be based upon the procedures per 49 CFR
18.36(b)(12). Contracts shall not be awarded to a consultant without an adequate financial management
and accounting system as required by 48 CFR Part 16.301-3, 49 CFR Part 18, and 48 CFR Part 31.
Thank you for your interest in this Request for Proposal.
Attachments:
Attachment A – Willits Rail Trail Grant Application
Attachment B – Sample Professional Services Agreement
Attachment C – Caltrans forms
Attachment D – Insurance Examples
Attachment E – Request for Information (RFI) Form
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Agreement for Professional Services

ARTICLE I INTRODUCTION
This AGREEMENT is made and entered into in duplicate, effective this DD day of MONTH,
YYYY by and between the following named, hereinafter referred to as, CONSULTANT and the
following named, hereinafter referred to as, CITY:
The name of the “CONSULTANT” is as
follows: (NAME OF CONSULTANT)
Incorporated in the State of (NAME OF STATE)
The Project Manager for the “CONSULTANT” will be (NAME)
The name of the “CITY” is as follows: (NAME)
The Contract Administrator for CITY will be (NAME)
A.

The work to be performed under this AGREEMENT is described in Article III Statement of
Work and the approved CONSULTANT’s Cost Proposal dated (DATE). The approved
CONSULTANT’s Cost Proposal is attached hereto (Attachment A) and incorporated by
reference. If there is any conflict between the approved Cost Proposal and this
AGREEMENT, this AGREEMENT shall take precedence.

B.

CONSULTANT agrees to the fullest extent permitted by law, to indemnify, protect, defend,
and hold harmless the CITY, its officers, officials, agents, employees and volunteers from
and against any and all claims, damages, demands, liability, costs, losses and expenses,
including without limitation, court costs and reasonable attorneys’ and expert witness fees,
arising out of any failure to comply with applicable law, any injury to or death of any
person(s), damage to property, loss of use of property, economic loss or otherwise arising
out of the performance of the work described herein, to the extent caused by a negligent act
or negligent failure to act, errors, omissions, recklessness or willful misconduct incident to
the performance of this AGREEMENT on the part of CONSULTANT, except such loss or
damage which was caused by the sole negligence, or willful misconduct of the CITY, as
determined by a Court of competent jurisdiction. The provisions of this section shall survive
termination or suspension of this AGREEMENT.

C.

CONSULTANT in the performance of this AGREEMENT, shall act in an independent
capacity. It is understood and agreed that CONSULTANT (including CONSULTANT's
employees) is an independent contractor and that no relationship of employer-employee
exists between the Parties hereto. CONSULTANT's assigned personnel shall not be entitled
to any benefits payable to employees of CITY.

D.

The CITY is not required to make any deductions or withholdings from the compensation
payable to CONSULTANT under the provisions of the AGREEMENT, and is not required to
issue W-2 forms for income and employment tax purposes for any of CONSULTANT’s
assigned personnel. CONSULTANT, in the performance of its obligation hereunder, is only
subject to the control or direction of the CITY as to the designation of tasks to be performed
and the results to be accomplished.

E.

Any third party person(s) employed by CONSULTANT shall be entirely and exclusively
under the direction, supervision, and control of CONSULTANT. CONSULTANT hereby
indemnifies and holds CITY harmless from any and all claims that may be made against
CITY based upon any contention by any third party that an employer-employee relationship
exists by reason of this AGREEMENT.
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Except as expressly authorized herein, CONSULTANT's obligations under this
AGREEMENT are not assignable or transferable, and CONSULTANT shall not subcontract
any work, without the prior written approval of the CITY. However, claims for money due or
which become due to CONSULTANT from CITY under this AGREEMENT may be assigned
to a financial institution or to a trustee in bankruptcy, without such approval. Notice of any
assignment or transfer whether voluntary or involuntary shall be furnished promptly to the
CITY.

G. CONSULTANT shall be as fully responsible to the CITY for the negligent acts and omissions
of its contractors and subcontractors or subconsultants, and of persons either directly or
indirectly employed by them, in the same manner as persons directly employed by
CONSULTANT.
H.

No alteration or variation of the terms of this AGREEMENT shall be valid, unless made in
writing and signed by the parties authorized to bind the parties; and no oral understanding or
agreement not incorporated herein, shall be binding on any of the parties hereto.

I.

The consideration to be paid to CONSULTANT as provided herein, shall be in compensation
for all of CONSULTANT’s expenses incurred in the performance hereof, including travel and
per diem, unless otherwise expressly so provided.
ARTICLE II CONSULTANT’S REPORTS OR MEETINGS

A.

CONSULTANT shall submit progress reports at least once a month. The report should be
sufficiently detailed for the CITY’s Contract Administrator to determine if CONSULTANT is
performing to expectations and is on schedule. Consultant shall communicate any problems
or issues encountered so that remedies may be developed.

B.

CONSULTANT’s Project Manager shall meet with CITY’s Contract Administrator, as
needed, to discuss progress on the AGREEMENT.

ARTICLE III STATEMENT OF WORK
The Statement of Work and description of deliverables is defined by the following section and by the
CONSULTANT’s Proposal and the Request for Proposals, which, combined, make up “Attachment
A: Scope of Services”
A.

CONSULTANT Services
Also see the “Attachment A: Scope of Services.”
1. General Responsibilities
CONSULTANT must provide the Basic Services necessary to design and construct the
Project in accordance with the City’s requirements, as set forth in the Scope of
Services and Proposed Project Schedule, attached hereto as Attachment A (“Scope of
Services”), and as specified in this Article, and must provide those Additional Services,
if any, as requested or authorized in writing by the City. The CONSULTANT’s engineer
will be expected to sign and stamp all plans, specifications, estimates, and other
engineering-related documents and reports.
2. City Approval
CONSULTANT shall submit all design documents to CITY for approval.
CONSULTANT may not proceed with the development of successive design
documents until it has received written approval from the City. Corrections or
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modifications requested by the City shall be addressed promptly so as not to delay
further progress of the project.
3. Governmental Approval CONSULTANT must assist the City with obtaining required
approvals from governmental agencies with jurisdiction over the Project.
4. Consultant Services
a. Project Schedule
Within 10 days following the effective date of this Agreement, CONSULTANT
must conduct a preliminary evaluation of the information provided in Attachment
A and must confirm its understanding of the Project requirements in a preliminary
design conference with the Contract Administrator. At the request of the Contract
Administrator, the CONSULTANT must submit written minutes of the preliminary
design conference in order to demonstrate its understanding of the Project
requirements.
b. Cost Estimate
As the design progresses, CONSULTANT must submit updates to the
preliminary cost estimate for the City’s approval concurrent with its submission of
the Conceptual Design Documents, Preliminary Construction Documents, and
Construction Documents, respectively. If at any time an updated cost estimate
exceeds the City’s previously approved cost estimate, CONSULTANT must
provide the City with recommendations for constructing the Project within the
City’s budget.
c. Permit Processing
CONSULTANT shall identify all necessary permits from outside agencies.
CONSULTANT shall perform all work necessary to complete permits, or, at a
minimum, advise the City of any supplemental services that are required, assist
the City in procuring these services, and manage the completion of these
services. CONSULTANT shall complete and submit all permit applications.
CONSULTANT shall, to the extent possible, be responsible for obtaining all
required permits in a timely manner, so as not to adversely affect the project
schedule or delay the progress of the project unduly.
d. Environmental Compliance
CONSULTANT shall determine what environmental compliance procedures best
suit the project, and notify the City of its determination in writing. Notification
shall include justification for CONSULTANT’s determination. Ensuing permit
applications, reports, and other necessary documentation shall be submitted to
the City for approval prior to submittal to outside agencies or filing. All field work
necessary to provide complete environmental documents shall be performed or,
at a minimum, coordinated by the CONSULTANT.
e. Surveying
Right of way surveys and determination shall be made my licensed professional
land surveyor or Registered Civil Engineer. If a record of survey or other record
map is prepared for this project, the City shall be provided a copy of said map.
The City will provide any survey records and existing City control point data in its
possession, to be used at the CONSULTANT’s discretion.
f.

Geotechnical
CONSULTANT shall determine the necessary subsurface investigation and
geological/geotechnical analysis for this project. CONSULTANT shall perform all
necessary field investigations and prepare related reports for City’s approval.
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g. Conceptual Design Documents
CONSULTANT must prepare Conceptual Design drawings for the City’s review
and approval. Conceptual design shall include the Project’s basic components in
relation to existing rights of way. The Conceptual design shall identify any
environmental, utility, right of way, or other conflicts. An updated preliminary cost
estimate shall be included with this submittal.
The Conceptual Design
Documents must include, to the extent applicable, conceptual plans of the site
and structures; preliminary sections and elevations; approximate areas, volumes,
and dimensions; and preliminary selections of materials and systems. Two
printed and sets, and an electronic file, of Schematic Design Documents must be
provided to the City, along with an updated cost estimate.
h. Preliminary Construction Documents
CONSULTANT must prepare Design Development Documents for the City’s
review and approval. The Design Development Documents shall consist of
project construction plans, specifications, and updated cost estimates at the
30%, 60%, and 90% completion stages. The City may elect to delay submission
of specifications until the design is at the 60% completion stage. Preliminary
Construction Documents shall be submitted to the City for approval at each of
these milestones. Preliminary Construction Documents shall conform to the
Conceptual Plans except where deviations are mutually agreed upon by
CONSULTANT and City. When submitting the Design Development Documents
for the City’s approval, the CONSULTANT must identify in writing all material
changes and deviations, if any, that have taken place since approval of the
Schematic Design Documents, including, but not limited to, changes to the last
updated cost estimate and the approved Project Schedule.
i.

Final Construction Documents
CONSULTANT shall prepare Final Construction Documents for the City’s review
and approval. These Final Construction Documents shall consist of final
construction plans, final specifications, anticipated project schedule, and a final
engineer’s estimate, along with necessary bid documents (Notice to Bidders, bid
packet, proposal packet, etc.). All documents must be approved by the City prior
to project advertisement. The City may require assistance with review and
modification of its standard Construction Contract. The City will manage
advertisement of the project bid, unless otherwise arranged and mutually agreed
upon by City and CONSULTANT. Upon submittal of Final Construction
Documents, CONSULTANT shall identify any and all material or significant
changes to any documents made since the previous submittal.

j.

Bidding Phase Services
CONSULTANT must assist the City during the bidding phase. CONSULTANT
shall be responsible for prequalification of contractors (if applicable), reproduction
and dissemination of project documents, conducting pre-bid meetings or site
walks, responses to bidder inquiries and issuance of addenda, bid review, and
review of bid protests. The City will manage project advertisement, but may
require some assistance from CONSULTANT.
If the lowest responsive bid exceeds the final approved construction cost
estimate by fifteen percent (15%) or more, and the City, acting in its sole
discretion decides to reject all bids and re-bid the Project, CONSULTANT must,
at no additional cost to the City, work with the City to make the modifications to
the Construction Documents to reduce the cost of construction so as not to
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exceed the previously approved construction cost estimate by more than the
stated additional percentage.
k. Construction Phase Services
CONSULTANT’S work on the construction phase will commence upon award of
the Construction Contract and will conclude upon completion of Project closeout.
During the Construction Phase the CONSULTANT must provide the following
services to the City:
General administration of the project construction including, but not limited to:
review and advise the City as to the accuracy and sufficiency of Contractor’s
schedule of values, coordinate the work schedule, provide prompt and complete
responses to Contractor’s requests for information, and coordinate efforts with
the City, as applicable, to ensure the Project is completed in a timely, costeffective manner, consistent with the City’s requirements.
Ongoing design services as needed, including, but not limited to: interpretations
and clarifications of the drawings and specifications, preparation of design
documents for change orders, all as needed for the proper execution and
progress of the Work, and consistent with the intent of the approved Construction
Documents.
CONSULTANT must quickly review Contractor’s submittals, including shop
drawings, product data and samples, and issue written approvals of and/or
recommendations to the City within two (2) days of receipt of each such
submittal, unless additional time is required based on the nature of the submittal,
in which case the review must be completed as soon as practicable under the
circumstances. If additional time is required for review, the City must be notified
of the delay as soon as it is determined. CONSULTANT must check the
submittals for conformance with the design and scope of the Project, and for
compliance with the approved Construction Documents. CONSULTANT’s review
must not extend to the Contractor’s means, methods, techniques, sequences, or
procedures, unless such have previously been specified by the City or
CONSULTANT.
CONSULTANT must evaluate requests for changes in the Work and make a
recommendation to the City. CONSULTANT must prepare proposed Change
Orders and submit them to the City for final approval.
CONSULTANT must provide full-time construction inspection services.
Inspection shall be sufficient to monitor the progress and quality of the Work and
to determine whether the Work is proceeding in conformance with the
Construction Contract. Inspector shall complete a detailed inspection report for
each day, which includes:
•
•
•
•
•

names and job classifications of each person engaged in work on the
project
all equipment and equipment numbers
names of operators of all equipment and time spent working and/or time
idle
names of personnel and equipment, along with time spent by each, on
each bid item or idle
measured progress of bid items for each day
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description of any issues encountered, whether delays were encountered,
if issues were resolved and what the resolution was, or if solutions are
pending

CONSULTANT shall also keep and provide to the City an accurate and detailed
set of as-built drawings that clearly display and identify any deviations from the
approved plans. If a CAD version of these as-builts is available, it shall also be
made available to the City. As-built plans will also be required of the Contractor,
but the City is also requiring this of the CONSULTANT in order to ensure the
accuracy of all as-builts. CONSULTANT shall maintain inspection records in a
manner that is accessible to the City or submit inspection records to the City via
email each day or as requested. CONSULTANT shall immediately notify the City
of any issues that cause a stop in work or deviation from the approved plans.
Deviations from approved plans shall be approved by the City prior to
constructing them. If CONSULTANT becomes aware of any defects or
deficiencies in the Work, CONSULTANT must provide prompt notice to the City,
followed by written confirmation of that notice. If, in CONSULTANT’s opinion,
special testing or inspection of the Work is needed, CONSULTANT must
recommend appropriate procedures and subconsultants to the City.
CONSULTANT is not responsible for construction means, methods, techniques,
and procedures unless such have been specified by CONSULTANT.
CONSULTANT is not responsible for Contractor’s safety precautions and
programs. However, if CONSULTANT has knowledge of safety violations,
CONSULTANT must give prompt notice to the City of such violations.
CONSULTANT shall monitor labor compliance as applicable by law, including
spot checks of Contractor’s certified payrolls to ensure prevailing wage rates are
being applied properly. CONSULTANT shall notify the City of any discrepancies
in wage rates or any improper labor practices by the Contractor that are
observed.
CONSULTANT must assist the City in processing the Contractor’s payment
applications in accordance with the provisions of the Construction Contract.
Based on on-site observations and review of other relevant information,
CONSULTANT must certify to the City the amounts due to the Contractor and
whether the Work has progressed to the point indicated in the payment
application based on the Contractor’s schedule of values. CONSULTANT’s
review must include review of the status of the Contractor’s record drawings.
CONSULTANT shall attend project progress meetings with the City
representative and Contractor(s) each week or as determined to be necessary by
all involved parties.
CONSULTANT must prepare and submit reports on the progress or status of the
Work to the City each week or in the event of a major delay or deviation from the
approved plans.
CONSULTANT must prepare a list of items to be completed or corrected (the
“punch list”) as well as required final submittals (e.g., warranties, manuals, asbuilt drawings, etc.) in order to achieve final completion. Once final completion
has been achieved in accordance with the Construction Contract, CONSULTANT
must submit a written recommendation to the City to issue a certificate of
completion and certify final payment to the Contractor.
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Close Out and Post-Construction Services
CONSULTANT must promptly perform all tasks reasonably necessary for Project
close out. If requested, CONSULTANT must provide the City with a schedule of
all finished materials incorporated into the Project.
All Project documents, including, but not limited to survey point files, plans
(including .dwg files), as-built/record drawings, specifications, and estimates,
must be and remain the property of the City. The City reserves the right to use
the Project plans, record drawings, specifications, or estimates related to the
Project for the purposes of additions, alignments, or other development on or
near the site. Nothing in this provision is intended to transfer or waive
CONSULTANT’s copyrights over these documents, including, but not limited to,
all common law, statutory, and other reserved rights, unless transferred or
waived in writing.
Notwithstanding the foregoing, if the City proposes to reuse the plans, the City
and CONSULTANT will specify the terms and conditions for the reuse in this
Agreement or by an amendment or addendum thereto. If the City reuses the
plans prepared by CONSULTANT for this Project and retains another certified
CONSULTANT for the preparation of those plans for the reuse, the City will
indemnify and hold harmless the CONSULTANT and its subconsultants, agents,
and employees, from and against any claims, damages, losses, and expenses,
including attorney's fees, arising out of or resulting from, in whole or in part, the
reuse.

m. Project Management Services
CONSULTANT shall perform Project Management for all phases of the project.
CONSULTANT will be responsible for keeping project on schedule and within
budget, managing subconsultants, managing project files, managing invoices,
coordinating all work, coordinating testing, coordinating meetings, giving project
updates to City staff and City Council, and all other tasks identified in Attachment
A.
Project Management duties will begin immediately after execution of this
contract.
n. Grant Management Services
Grant Management Services shall include identification of, and preparation of,
forms, reports, and invoices to Caltrans Local Assistance or other agencies as
necessary to fulfill all obligations associated with ATP funding. CONSULTANT
shall assist City staff with submittal of all documents to outside agencies.
o. Personnel and Subconsultants
The Consulting team identified in Attachment A is considered to be binding for
the duration of this contract. Any deviations must be approved by the City.
p. Prevailing Wage
All construction-related field work associated with this project performed by the
CONSULTANT or subconsultant shall be subject to prevailing wage. Prevailing
wage
rates
can
be
determined
by
visiting:
https://www.dir.ca.gov/oprl/dprewagedetermination.htm
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q. Consultant’s Subconsultants
CONSULTANT may not engage the services of any subconsultant for this
Project, including, but not limited to, firms or individuals providing special
architectural or engineering services, without obtaining the City’s prior written
approval, which approval must not be unreasonably withheld. The City’s
approval must not be deemed to create any contractual relationship between the
City and any such subconsultant, except that the City must be considered a third
party beneficiary of such services for the Project. CONSULTANT must bind its
subconsultants in the same manner as CONSULTANT is bound to the City under
this Agreement, including, but not limited to, the insurance and indemnity
requirements set forth herein.
r.

Warranty of Qualifications
CONSULTANT warrants and represents that CONSULTANT, its personnel, and
its subconsultants are each duly qualified, licensed, and authorized by law to
perform the services required under this Agreement.

s. Standard of Care
The services provided by CONSULTANT pursuant to this Agreement must, at all
times, meet or exceed the standard of care applicable to consultants performing
similar work in the area in which the Project is located. Similarly, the services
provided by any subconsultant must meet or exceed the standard of care
applicable to others practicing in the subconsultant’s field and performing similar
work in the area in which the Project is located.
ARTICLE IV PERFORMANCE PERIOD
A. This AGREEMENT shall go into effect on (DATE), contingent upon approval by CITY, and
CONSULTANT shall commence work after notification to proceed by CITY’S Contract
Administrator. The AGREEMENT shall end on (DATE), unless extended by AGREEMENT
amendment.
B. CONSULTANT is advised that any recommendation for AGREEMENT award is not binding
on CITY until the AGREEMENT is fully executed and approved by CITY.
ARTICLE V ALLOWABLE COSTS AND PAYMENTS
A. The method of payment for this AGREEMENT will be based on actual cost, plus a
negotiated mark up, not to exceed 15%, which shall be included in CONSULTANT’s fee
schedule. CITY will reimburse CONSULTANT for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred
by CONSULTANT in performance of the work. CONSULTANT will not be reimbursed for
actual costs that exceed the estimated wage rates, employee benefits, travel, equipment
rental, overhead, and other estimated costs set forth in the approved CONSULTANT’s Cost
Proposal, unless additional reimbursement is provided for by AGREEMENT amendment. In
no event will CONSULTANT be reimbursed for overhead costs at a rate that exceeds CITY’s
approved overhead rate set forth in the Cost Proposal. In the event that CITY determines
that a change to the work from that specified in the Cost Proposal and AGREEMENT is
required, the AGREEMENT time or actual costs reimbursable by CITY shall be adjusted by
AGREEMENT amendment to accommodate the changed work. The maximum total cost as
specified in Paragraph “I” of this Article shall not be exceeded, unless authorized by
Page 9

ATTACHMENT B

City of Willits ATP Rail Trail Project

Agreement for Professional Services

AGREEMENT amendment.
B. The indirect cost rate established for this AGREEMENT is extended through the duration of
this specific AGREEMENT. CONSULTANT’s agreement to the extension of the 1-year
applicable period shall not be a condition or qualification to be considered for the work or
AGREEMENT award.
C. In addition to the allowable incurred costs, CITY will pay CONSULTANT a fixed fee of
$(AMOUNT). The fixed fee is nonadjustable for the term of the AGREEMENT, except in the
event of a significant change in the scope of work and such adjustment is made by
AGREEMENT amendment.
D. Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the approved Cost Proposal.
E. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT
shall obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.
F. Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of CONSULTANT’s fixed fee will be included in
the monthly progress payments. If CONSULTANT fails to submit the required deliverable
items according to the schedule set forth in Article III Statement of Work, CITY shall have
the right to delay payment or terminate this AGREEMENT.
G. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this AGREEMENT.
H. CONSULTANT will be reimbursed promptly according to California Regulations upon receipt
by CITY’s Contract Administrator of itemized invoices in duplicate. Invoices shall be
submitted no later than thirty (30) calendar days after the performance of work for which
CONSULTANT is billing. Invoices shall detail the work performed on each milestone and
each project as applicable. Invoices shall follow the format stipulated for the approved Cost
Proposal and shall reference this AGREEMENT number and project title. Final invoice must
contain the final cost and all credits due CITY including any equipment purchased under the
provisions of Article XI Equipment Purchase. The final invoice should be submitted within
sixty (60) calendar days after completion of CONSULTANT’s work. Invoices shall be mailed
to CITY’s Contract Administrator at the following address:
Dusty Duley
City of Willits
111 E Commercial St
Willits CA 95490
(tel. 707-459-4601)
I.

The total amount payable by CITY including the fixed fee shall not exceed AMOUNT
($XXXXX).

J. For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.
K. CONSULTANT will be reimbursed within thirty (30) days upon receipt by CITY’S Contract
Administrator of itemized invoices in duplicate. Separate invoices itemizing all costs are
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required for all work performed under each Task Order. Invoices shall be submitted no later
than thirty (30) calendar days after the performance of work for which CONSULTANT is
billing, or upon completion of the Task Order. Invoices shall detail the work performed on
each milestone, on each project as applicable. Invoices shall follow the format stipulated for
the approved Cost Proposal and shall reference this AGREEMENT number, project title and
Task Order number. Credits due CITY that include any equipment purchased under the
provisions of Article XI Equipment Purchase, must be reimbursed by CONSULTANT prior to
the expiration or termination of this AGREEMENT. Invoices shall be mailed to CITY’s
Contract Administrator at the following address:
Dusty Duley
City of Willits
111 E Commercial St
Willits CA 95490
(tel. 707-459-4601)
ARTICLE VI TERMINATION
A.

This AGREEMENT may be terminated by CITY, provided that CITY gives not less than
thirty (30) calendar days’ written notice (delivered by certified mail, return receipt
requested) of intent to terminate. Upon termination, CITY shall be entitled to all work,
including but not limited to, reports, investigations, appraisals, inventories, studies,
analyses, drawings and data estimates performed to that date, whether completed or not.

B.

CITY may temporarily suspend this AGREEMENT, at no additional cost to CITY, provided
that CONSULTANT is given written notice (delivered by certified mail, return receipt
requested) of temporary suspension. If CITY gives such notice of temporary suspension,
CONSULTANT shall immediately suspend its activities under this AGREEMENT. A
temporary suspension may be issued concurrent with the notice of termination.

C.

Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall not be relieved
of liability to CITY for damages sustained by City by virtue of any breach of this
AGREEMENT by CONSULTANT, and City may withhold any payments due to
CONSULTANT until such time as the exact amount of damages, if any, due City from
CONSULTANT is determined.

D.

In the event of termination, CONSULTANT shall be compensated as provided for in this
AGREEMENT. Upon termination, CITY shall be entitled to all work, including but not limited
to, reports, investigations, appraisals, inventories, studies, analyses, drawings and data
estimates performed to that date, whether completed or not.
ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A.

The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and Procedures,
shall be used to determine the eligibility of individual terms of cost.

B.

The CONSULTANT also agrees to comply with Federal procedures in accordance with 2
CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

C.

Any costs for which payment has been made to the CONSULTANT that are determined by
subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to
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repayment by the CONSULTANT to CITY.
D.

When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of
Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.
ARTICLE VIII RETENTION OF RECORD/AUDITS

For the purpose of determining compliance with Gov. Code § 8546.7, the CONSULTANT, and
Subconsultants shall maintain all books, documents, papers, accounting records, Independent CPA
Audited Indirect Cost Rate work papers, and other evidence pertaining to the performance of the
AGREEMENT including, but not limited to, the costs of administering the AGREEMENT. All parties,
including the CONSULTANT’s Independent CPA, shall make such work papers and materials
available at their respective offices at all reasonable times during the AGREEMENT period and for
three (3) years from the date of final payment under the AGREEMENT. CITY, Caltrans Auditor, or
any duly authorized government representative having jurisdiction under State or Federal laws or
regulations (including the basis of Federal funding in whole or in part) shall have access to any
books, records, and documents of the CONSULTANT, Subconsultants, and the CONSULTANT’s
Independent CPA, that are pertinent to the AGREEMENT for audits, examinations, work paper
review, excerpts, and transactions, and copies thereof shall be furnished if requested without
limitation.
ARTICLE IX AUDIT REVIEW PROCEDURES
A.

Any dispute concerning a question of fact arising under an interim or post audit of this
AGREEMENT that is not disposed of by AGREEMENT, shall be reviewed by CITY’S
Finance Director.

B.

Not later than thirty (30) calendar days after issuance of the final audit report,
CONSULTANT may request a review by CITY’S Chief Financial Officer of unresolved audit
issues. The request for review will be submitted in writing.

C.

Neither the pendency of a dispute nor its consideration by CITY will excuse CONSULTANT
from full and timely performance, in accordance with the terms of this AGREEMENT.

D.

CONSULTANT and subconsultant AGREEMENTS, including cost proposals and Indirect
Cost Rates (ICR), may be subject to audits or reviews such as, but not limited to, an
AGREEMENT audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper
review. If selected for audit or review, the AGREEMENT, cost proposal and ICR and related
work papers, if applicable, will be reviewed to verify compliance with 48 CFR Part 31 and
other related laws and regulations. In the instances of a CPA ICR audit work paper review it
is CONSULTANT’s responsibility to ensure federal, CITY, or local government officials are
allowed full access to the CPA’s work papers including making copies as necessary. The
AGREEMENT, cost proposal, and ICR shall be adjusted by CONSULTANT and approved
by CITY Contract Administrator to conform to the audit or review recommendations.
CONSULTANT agrees that individual terms of costs identified in the audit report shall be
incorporated into the AGREEMENT by this reference if directed by CITY at its sole
discretion. Refusal by CONSULTANT to incorporate audit or review recommendations, or to
ensure that the federal, CITY or local governments have access to CPA work papers, will be
considered a breach of AGREEMENT terms and cause for termination of the AGREEMENT
and disallowance of prior reimbursed costs.
Page 12

ATTACHMENT B

City of Willits ATP Rail Trail Project

Agreement for Professional Services

E.

CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review
and/or audit by the Independent Office of Audits and Investigations (IOAI). IOAI, at its sole
discretion, may review and/or audit and approve the CPA ICR documentation. The Cost
Proposal shall be adjusted by the CONSULTANT and approved by the CITY Contract
Administrator to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report. Refusal by the
CONSULTANT to incorporate the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report will be considered
a breach of the AGREEMENT terms and cause for termination of the AGREEMENT and
disallowance of prior reimbursed costs.
ARTICLE X SUBCONTRACTING

A.

B.

C.
D.
E.

Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation
between the CITY and any Subconsultants, and no subagreement shall relieve the
CONSULTANT of its responsibilities and obligations hereunder. The CONSULTANT agrees
to be as fully responsible to the CITY for the acts and omissions of its Subconsultants and of
persons either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the CONSULTANT. The CONSULTANT's
obligation to pay its Subconsultants is an independent obligation from the CITY's obligation
to make payments to the CONSULTANT.
The CONSULTANT shall perform the work contemplated with resources available within its
own organization and no portion of the work shall be subcontracted without written
authorization by the CITY Contract Administrator, except that which is expressly identified in
the CONSULTANT’s approved Cost Proposal.
Any subagreement entered into as a result of this AGREEMENT, shall contain all the
provisions stipulated in this entire AGREEMENT to be applicable to Subconsultants unless
otherwise noted.
CONSULTANT shall pay its Subconsultants within Fifteen (15) calendar days from receipt of
each payment made to the CONSULTANT by the CITY.
Any substitution of Subconsultants must be approved in writing by the CITY Contract
Administrator in advance of assigning work to a substitute Subconsultant.
ARTICLE XI EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES

A.

Prior authorization in writing by the CITY’s Contract Administrator shall be required before
CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding five
thousand dollars ($5,000) for supplies, equipment, or CONSULTANT services.
CONSULTANT shall provide an evaluation of the necessity or desirability of incurring such
costs.

B.

For purchase of any item, service, or consulting work not covered in CONSULTANT’s
approved Cost Proposal and exceeding five thousand dollars ($5,000), with prior
authorization by CITY’s Contract Administrator, three competitive quotations must be
submitted with the request, or the absence of bidding must be adequately justified.

C.

Any equipment purchased with funds provided under the terms of this AGREEMENT is
subject to the following:
1. CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and an
acquisition cost of five thousand dollars ($5,000) or more. If the purchased equipment
needs replacement and is sold or traded in, CITY shall receive a proper refund or
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credit at the conclusion of the AGREEMENT, or if the AGREEMENT is terminated,
CONSULTANT may either keep the equipment and credit CITY in an amount equal to
its fair market value, or sell such equipment at the best price obtainable at a public or
private sale, in accordance with established CITY procedures; and credit CITY in an
amount equal to the sales price. If CONSULTANT elects to keep the equipment, fair
market value shall be determined at CONSULTANT’s expense, on the basis of a
competent independent appraisal of such equipment. Appraisals shall be obtained
from an appraiser mutually agreeable to by CITY and CONSULTANT, if it is
determined to sell the equipment, the terms and conditions of such sale must be
approved in advance by CITY.
2. Regulation 2 CFR Part 200 requires a credit to State or Federal funds when
participating equipment with a fair market value greater than five thousand dollars
($5,000) is credited to the project.
ARTICLE XII STATE PREVAILING WAGE RATES
A.

No CONSULTANT or Subconsultant may be awarded an AGREEMENT containing public
work elements unless registered with the Department of Industrial Relations (DIR) pursuant
to Labor Code §1725.5. Registration with DIR must be maintained throughout the entire
term of this AGREEMENT, including any subsequent amendments.

B.

The CONSULTANT shall comply with all of the applicable provisions of the California Labor
Code requiring the payment of prevailing wages. The General Prevailing Wage Rate
Determinations applicable to work under this AGREEMENT are available and on file with
the Department of Transportation's Regional/District Labor Compliance Officer
(https://dot.ca.gov/programs/construction/labor-compliance). These wage rates are made a
specific part of this AGREEMENT by reference pursuant to Labor Code §1773.2 and will be
applicable to work performed at a construction project site. Prevailing wages will be
applicable to all inspection work performed at CITY construction sites, at CITY facilities and
at off-site locations that are set up by the construction contractor or one of its
subcontractors solely and specifically to serve CITY projects. Prevailing wage requirements
do not apply to inspection work performed at the facilities of vendors and commercial
materials suppliers that provide goods and services to the general public.

C.

General Prevailing Wage Rate Determinations applicable to this project may also be
obtained from the Department of Industrial Relations website at http://www.dir.ca.gov.

D.

Payroll Records
1. Each CONSULTANT and Subconsultant shall keep accurate certified payroll records
and supporting documents as mandated by Labor Code §1776 and as defined in 8
CCR §16000 showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other employee employed by
the CONSULTANT or Subconsultant in connection with the public work. Each payroll
record shall contain or be verified by a written declaration that it is made under penalty
of perjury, stating both of the following:
a. The information contained in the payroll record is true and correct.
b. The employer has complied with the requirements of Labor Code §1771,
§1811, and §1815 for any work performed by his or her employees on the
public works project.
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2. The payroll records enumerated under paragraph (1) above shall be certified as
correct by the CONSULTANT under penalty of perjury. The payroll records and all
supporting documents shall be made available for inspection and copying by CITY
representatives at all reasonable hours at the principal office of the CONSULTANT.
The CONSULTANT shall provide copies of certified payrolls or permit inspection of its
records as follows:
a. A certified copy of an employee's payroll record shall be made available for
inspection or furnished to the employee or the employee's authorized
representative on request.
b. A certified copy of all payroll records enumerated in paragraph (1) above, shall
be made available for inspection or furnished upon request to a representative
of CITY, the Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards of the Department of Industrial Relations. Certified
payrolls submitted to CITY, the Division of Labor Standards Enforcement and the
Division of Apprenticeship Standards shall not be altered or obliterated by the
CONSULTANT.
c. The public shall not be given access to certified payroll records by the
CONSULTANT. The CONSULTANT is required to forward any requests for
certified payrolls to the CITY Contract Administrator by both email and regular
mail on the business day following receipt of the request.
3. Each CONSULTANT shall submit a certified copy of the records enumerated in
paragraph (1) above, to the entity that requested the records within ten (10) calendar
days after receipt of a written request.
4. Any copy of records made available for inspection as copies and furnished upon
request to the public or any public agency by CITY shall be marked or obliterated in
such a manner as to prevent disclosure of each individual's name, address, and social
security number. The name and address of the CONSULTANT or Subconsultant
performing the work shall not be marked or obliterated.
5. The CONSULTANT shall inform CITY of the location of the records enumerated under
paragraph (1) above, including the street address, city and county, and shall, within
five (5) working days, provide a notice of a change of location and address.
6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to
comply subsequent to receipt of written notice requesting the records enumerated in
paragraph (1) above. In the event the CONSULTANT or Subconsultant fails to comply
within the ten (10) day period, he or she shall, as a penalty to CITY, forfeit one
hundred dollars ($100) for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Such penalties shall be withheld by CITY from
payments then due. CONSULTANT is not subject to a penalty assessment pursuant to
this section due to the failure of a Subconsultant to comply with this section.
E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying
compliance with certified payroll requirements. Invoice payment will not be made until the
invoice is approved by the CITY Contract Administrator.
F. Penalty
1. The CONSULTANT and any of its Subconsultants shall comply with Labor Code
§1774 and §1775. Pursuant to Labor Code §1775, the CONSULTANT and any
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Subconsultant shall forfeit to the CITY a penalty of not more than two hundred dollars
($200) for each calendar day, or portion thereof, for each worker paid less than the
prevailing rates as determined by the Director of DIR for the work or craft in which the
worker is employed for any public work done under the AGREEMENT by the
CONSULTANT or by its Subconsultant in violation of the requirements of the Labor
Code and in particular, Labor Code §§1770 to 1780, inclusive.
2. The amount of this forfeiture shall be determined by the Labor Commissioner and shall
be based on consideration of mistake, inadvertence, or neglect of the CONSULTANT
or Subconsultant in failing to pay the correct rate of prevailing wages, or the previous
record of the CONSULTANT or Subconsultant in meeting their respective prevailing
wage obligations, or the willful failure by the CONSULTANT or Subconsultant to pay
the correct rates of prevailing wages. A mistake, inadvertence, or neglect in failing to
pay the correct rates of prevailing wages is not excusable if the CONSULTANT or
Subconsultant had knowledge of the obligations under the Labor Code. The
CONSULTANT is responsible for paying the appropriate rate, including any
escalations that take place during the term of the AGREEMENT.
3. In addition to the penalty and pursuant to Labor Code §1775, the difference between
the prevailing wage rates and the amount paid to each worker for each calendar day or
portion thereof for which each worker was paid less than the prevailing wage rate shall
be paid to each worker by the CONSULTANT or Subconsultant.
4. If a worker employed by a Subconsultant on a public works project is not paid the
general prevailing per diem wages by the Subconsultant, the prime CONSULTANT of
the project is not liable for the penalties described above unless the prime
CONSULTANT had knowledge of that failure of the Subconsultant to pay the specified
prevailing rate of wages to those workers or unless the prime CONSULTANT fails to
comply with all of the following requirements:
a. The AGREEMENT executed between the CONSULTANT and the Subconsultant
for the performance of work on public works projects shall include a copy of the
requirements in Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815.
b. The CONSULTANT shall monitor the payment of the specified general prevailing
rate of per diem wages by the Subconsultant to the employees by periodic review
of the certified payroll records of the Subconsultant.
c. Upon becoming aware of the Subconsultant’s failure to pay the specified
prevailing rate of wages to the Subconsultant’s workers, the CONSULTANT shall
diligently take corrective action to halt or rectify the failure, including but not
limited to, retaining sufficient funds due the Subconsultant for work performed on
the public works project.
d. Prior to making final payment to the Subconsultant for work performed on the
public works project, the CONSULTANT shall obtain an affidavit signed under
penalty of perjury from the Subconsultant that the Subconsultant had paid the
specified general prevailing rate of per diem wages to the Subconsultant’s
employees on the public works project and any amounts due pursuant to Labor
Code §1813.
5. Pursuant to Labor Code §1775, CITY shall notify the CONSULTANT on a public works
project within fifteen (15) calendar days of receipt of a complaint that a Subconsultant
has failed to pay workers the general prevailing rate of per diem wages.
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6. If CITY determines that employees of a Subconsultant were not paid the general
prevailing rate of per diem wages and if CITY did not retain sufficient money under the
AGREEMENT to pay those employees the balance of wages owed under the general
prevailing rate of per diem wages, the CONSULTANT shall withhold an amount of
moneys due the Subconsultant sufficient to pay those employees the general
prevailing rate of per diem wages if requested by CITY.
G.

Hours of Labor
Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a
penalty to the CITY, twenty-five dollars ($25) for each worker employed in the execution of
the AGREEMENT by the CONSULTANT or any of its Subconsultants for each calendar
day during which such worker is required or permitted to work more than eight (8) hours in
any one calendar day and forty (40) hours in any one calendar week in violation of the
provisions of the Labor Code, and in particular §§1810 to 1815 thereof, inclusive, except
that work performed by employees in excess of eight (8) hours per day, and forty (40)
hours during any one week, shall be permitted upon compensation for all hours worked in
excess of eight (8) hours per day and forty (40) hours in any week, at not less than one and
one-half (1.5) times the basic rate of pay, as provided in §1815.

H.

Employment of Apprentices
1. Where either the prime AGREEMENT or the subagreement exceeds thirty thousand
dollars ($30,000), the CONSULTANT and any subconsultants under him or her shall
comply with all applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7
in the employment of apprentices.
2. CONSULTANTs and subconsultants are required to comply with all Labor Code
requirements regarding the employment of apprentices, including mandatory ratios of
journey level to apprentice workers. Prior to commencement of work, CONSULTANT
and subconsultants are advised to contact the DIR Division of Apprenticeship
Standards website at https://www.dir.ca.gov/das/, for additional information regarding
the employment of apprentices and for the specific journey-to- apprentice ratios for the
AGREEMENT work. The CONSULTANT is responsible for all subconsultants’
compliance with these requirements. Penalties are specified in Labor Code §1777.7.
ARTICLE XIII CONFLICT OF INTEREST

A.

During the term of this AGREEMENT, the CONSULTANT shall disclose any financial,
business, or other relationship with CITY that may have an impact upon the outcome of this
AGREEMENT or any ensuing CITY construction project. The CONSULTANT shall also list
current clients who may have a financial interest in the outcome of this AGREEMENT or
any ensuing CITY construction project which will follow.

B.

CONSULTANT certifies that it has disclosed to CITY any actual, apparent, or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
AGREEMENT. CONSULTANT agrees to advise CITY of any actual, apparent or potential
conflicts of interest that may develop subsequent to the date of execution of this
AGREEMENT. CONSULTANT further agrees to complete any statements of economic
interest if required by either CITY ordinance or State law.

C.

The CONSULTANT hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
AGREEMENT.
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The CONSULTANT hereby certifies that the CONSULTANT or subconsultant and any firm
affiliated with the CONSULTANT or subconsultant that bids on any construction contract or
on any Agreement to provide construction inspection for any construction project resulting
from this AGREEMENT, has established necessary controls to ensure a conflict of interest
does not exist. An affiliated firm is one, which is subject to the control of the same persons,
through joint ownership or otherwise.

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION
The CONSULTANT warrants that this AGREEMENT was not obtained or secured through rebates,
kickbacks or other unlawful consideration either promised or paid to any CITY employee. For breach
or violation of this warranty, CITY shall have the right, in its discretion, to terminate this AGREEMENT
without liability, to pay only for the value of the work actually performed, or to deduct from this
AGREEMENT price or otherwise recover the full amount of such rebate, kickback or other unlawful
consideration.
ARTICLE XV NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE
A.

The CONSULTANT’s signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that the CONSULTANT
has, unless exempt, complied with the nondiscrimination program requirements of Gov.
Code §12990 and 2 CCR § 8103.

B.

During the performance of this AGREEMENT, CONSULTANT and its subconsultants shall
not
deny the AGREEMENT’s benefits to any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status, nor shall they unlawfully discriminate, harass, or
allow harassment against any employee or applicant for employment because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status. CONSULTANT and
subconsultants shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment.

C.

CONSULTANT and its subconsultants shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
Agreement.

D.

CONSULTANT shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under this AGREEMENT.

E.

The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act
in accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title
VI provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the United States shall, on the basis of race, color,
national origin, religion, sex, age, disability, be excluded from participation in, denied the
benefits of or subject to discrimination under any program or activity by the recipients of
federal assistance or their assignees and successors in interest.
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ARTICLE XVI DEBARMENT AND SUSPENSION CERTIFICATION
A. The CONSULTANT’s signature affixed herein shall constitute a certification under penalty of
perjury under the laws of the State of California, that the CONSULTANT or any person
associated therewith in the capacity of owner, partner, director, officer or manager:
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by
any federal agency within the past three (3) years;
3. Does not have a proposed debarment pending; and
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the
past three (3) years.
B.

Any exceptions to this certification must be disclosed to CITY. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in
determining responsibility. Disclosures must indicate the party to whom the exceptions
apply, the initiating agency, and the dates of agency action.
ARTICLE XVII INSURANCE REQUIREMENTS

A.

CONSULTANT, at CONSULTANT’s own cost and expense, shall procure and maintain, for
the duration of the contract, the following insurance policies.
1. Workers’ Compensation Coverage. CONSULTANT shall maintain Workers’
Compensation Insurance and Employer’s Liability Insurance for his/her employees in
accordance with the laws of the State of California. The Employer’s Liability Insurance
shall be maintained in an amount not less than one million dollars ($1,000,000) per
accident for bodily injury or disease. In addition, CONSULTANT shall require each
subcontractor to similarly maintain Workers’ Compensation Insurance and Employer’s
Liability Insurance in accordance with the laws of the State of California for all of the
sub-contractor’s employees. Any notice of cancellation or non-renewal of all Workers’
Compensation policies must be received by the City at least thirty (30) days prior to
such change. The insurer shall agree to waive all rights of subrogation against CITY,
its officers, agents, employees, and volunteers for losses arising from work performed
by CONSULTANT for CITY.
2. General Liability Coverage. CONSULTANT shall maintain commercial general liability
insurance in an amount not less than two million dollars ($2,000,000) per occurrence
for bodily injury, personal injury, and property damage. If a commercial general liability
insurance form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the work to be performed under this
Contract or the general aggregate limit shall be at least twice the required occurrence
limit.
3. Automobile Liability Coverage. CONSULTANT shall maintain automobile liability
insurance covering bodily injury and property damage for all activities of the
CONSULTANT arising out of or in connection with the work to be performed under this
Contract, including coverage for owned, hired and non-owned vehicles, in an amount
of not less than two million dollars ($2,000,000) combined single limit for each
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occurrence.
4. Professional Liability Coverage. CONSULTANT shall maintain professional errors and
omissions liability for protection against claims alleging negligent acts, errors, or
omissions which may arise from CONSULTANT’s operations under this Contract,
whether such operations be by the CONSULTANT or by its employees,
subcontractors, or subconsultants. The amount of this insurance shall not be less than
two million dollars ($2,000,000) on a claims-made annual aggregate basis, or a
combined single-limit per occurrence basis.
B.

Endorsements. Each general liability, automobile liability, and Workers’ Compensation
insurance policy shall be with insurers possessing a Best’s rating of no less than A: VII and
shall be endorsed with the following specific language:
The CITY, its elected or appointed officers, officials, employees, agents, and volunteers are
to be covered as additional insureds with respect to liability arising out of work performed
by or on behalf of the CONSULTANT, including materials, parts or equipment furnished in
connection with your “ongoing operations” and “your work.”
1. CONSULTANT shall name the State, its officers, agents and employees as additional
insureds on their liability insurance for activities undertaken pursuant to this Contract
and the Funding Agreement.
2. This policy shall be considered primary insurance as respects the CITY, its elected or
appointed officers, officials, employees, agents and volunteers. Any insurance
maintained by the CITY, including any self-insured retention the CITY may have shall
be considered excess insurance only and shall not contribute with it.
3. This insurance shall act for each insured and additional insured as though a separate
policy had been written for each, except with respect to the limits of liability of the
insuring company.
4. The insurer waives all rights of subrogation against the CITY, its elected or appointed
officers, officials, employees, or agents.
5. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the CITY, its elected or appointed officers, officials, employees, agents or
volunteers.
6. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced in coverage or in limits except after thirty (30) days written notice has been
received by the CITY.

C.

Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the CITY. At the CITY’s option, CONSULTANT shall
demonstrate financial capability for payment of such deductibles or self-insured retentions.

D.

Certificates of Insurance. CONSULTANT shall provide certificates of insurance with original
endorsements to CITY as evidence of the insurance coverage required herein. The
endorsement shall be on forms provided by the CITY or on other forms which conform to all
CITY requirements. Certificates of such insurance shall be filed with the CITY on or before
commencement of performance of this Contract. Current certification of insurance shall be
kept on file with the CITY at all times during the term of this Contract.

ARTICLE XVIII FUNDING REQUIREMENTS
A. It is mutually understood between the parties that this AGREEMENT may have been written
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before ascertaining the availability of funds or appropriation of funds, for the mutual benefit
of both parties, in order to avoid program and fiscal delays that would occur if the
AGREEMENT were executed after that determination was made.
B. This AGREEMENT is valid and enforceable only if sufficient funds are made available to
CITY for the purpose of this AGREEMENT. In addition, this AGREEMENT is subject to any
additional restrictions, limitations, conditions, or any statute enacted by the Congress, State
Legislature, or CITY governing board that may affect the provisions, terms, or funding of this
AGREEMENT in any manner.
C. It is mutually agreed that if sufficient funds are not appropriated, this AGREEMENT may be
amended to reflect any reduction in funds.
D. CITY has the option to terminate or suspend the AGREEMENT pursuant to Article VI
Termination, or by mutual agreement to amend the AGREEMENT to reflect any reduction of
funds.
ARTICLE XIX CHANGE IN TERMS
A.

This AGREEMENT may be amended or modified only by mutual written agreement of the
parties.

B.

CONSULTANT shall only commence work covered by an amendment after the amendment
is executed and notification to proceed has been provided by CITY’s Contract
Administrator.

C.

There shall be no change in CONSULTANT’s Project Manager or members of the project
team, as listed in the approved Cost Proposal, which is a part of this AGREEMENT without
prior written approval by CITY’s Contract Administrator.
ARTICLE XX CONTINGENT FEE

CONSULTANT warrants, by execution of this AGREEMENT that no person or selling agency has
been employed, or retained, to solicit or secure this AGREEMENT upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by CONSULTANT
for the purpose of securing business. For breach or violation of this warranty, has the right to annul
this AGREEMENT without liability; pay only for the value of the work actually performed, or in its
discretion to deduct from the AGREEMENT price or consideration, or otherwise recover the full
amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XXI CONFLICT RESOLUTION
A.

Dispute Mediation. The parties agree to make a good faith attempt to resolve any disputes
arising out of this AGREEMENT through mediation prior to commencing litigation. The
parties shall mutually agree upon the mediator and shall divide the costs of mediation
equally. If the parties are unable to agree upon a mediator, the dispute shall be submitted
to JAMS/ENDISPUTE ("JAMS") or its successor in interest. JAMS shall provide the parties
with the names of five qualified mediators. Each party shall have the option to strike two of
the five mediators selected by JAMS and thereafter the mediator remaining shall hear the
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dispute. If the dispute remains unresolved after mediation, either party may commence
litigation.
B.

Controlling Law Venue. This Contract and all matters relating to it shall be governed by the
laws of the State of California and any action brought relating to this Contract shall be held
exclusively in a state court in the County of Mendocino.

C.

Litigation Expenses And Attorneys Fees. If either party to this Contract commences any
legal action against the other party arising out of this Contract, the prevailing party shall be
entitled to recover its reasonable litigation expenses, including court costs, expert witness
fees, discovery expenses, and attorneys’ fees.
ARTICLE XXII INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit CITY, the State, and the FHWA if federal
participating funds are used in this AGREEMENT; to review and inspect the project activities and
files at all reasonable times during the performance period of this AGREEMENT.

ARTICLE XXIII SAFETY
A.

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding
necessary safety equipment or procedures. CONSULTANT shall comply with safety
instructions issued by CITY Safety Officer and other CITY representatives. CONSULTANT
personnel shall wear hard hats and safety vests at all times while working on the
construction project site.

B.

Pursuant to the authority contained in Vehicle Code §591, CITY has determined that such
areas are within the limits of the project and are open to public traffic. CONSULTANT shall
comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONSULTANT shall take all reasonably necessary precautions for safe
operation of its vehicles and the protection of the traveling public from injury and damage
from such vehicles.

C.

CONSULTANT must have a Division of Occupational Safety and Health (CAL-OSHA)
permit(s), as outlined in Labor Code §6500 and §6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches
which are five (5) feet or deeper.
ARTICLE XXIV OWNERSHIP OF DATA

A.

It is mutually agreed that all materials prepared by CONSULTANT under this AGREEMENT
shall become the property of CITY, and CONSULTANT shall have no property right therein
whatsoever. Immediately upon termination, CITY shall be entitled to, and CONSULTANT
shall deliver to CITY, reports, investigations, appraisals, inventories, studies, analyses,
drawings and data estimates performed to that date, whether completed or not, and other
such materials as may have been prepared or accumulated to date by CONSULTANT in
performing this AGREEMENT which is not CONSULTANT’s privileged information, as
defined by law, or CONSULTANT’s personnel information, along with all other property
belonging exclusively to CITY which is in CONSULTANT’s possession. Publication of the
information derived from work performed or data obtained in connection with services
Page 22

Agreement for Professional Services

ATTACHMENT B

City of Willits ATP Rail Trail Project

rendered under this AGREEMENT must be approved in writing by CITY.
B.

Additionally, it is agreed that the Parties intend this to be an AGREEMENT for services and
each considers the products and results of the services to be rendered by CONSULTANT
hereunder to be work made for hire. CONSULTANT acknowledges and agrees that the work
(and all rights therein, including, without limitation, copyright) belongs to and shall be the
sole and exclusive property of CITY without restriction or limitation upon its use or
dissemination by CITY.

C.

Nothing herein shall constitute or be construed to be any representation by CONSULTANT
that the work product is suitable in any way for any other project except the one detailed in
this AGREEMENT. Any reuse by CITY for another project or project location shall be at
CITY’s sole risk.

D.

Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27 Subpart 27.3 - Patent Rights under Government
Contracts for federal- aid contracts).

E.

CITY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the AGREEMENT shall provide that CITY and the State shall have the royaltyfree, non-exclusive, and irrevocable right to reproduce, publish, or otherwise use; and to
authorize others to use, the work for government purposes.

ARTICLE XXV CLAIMS FILED BY CITY’S CONSTRUCTION CONTRACTOR
A.

If claims are filed by CITY’s construction contractor relating to work performed by
CONSULTANT’s personnel, and additional information or assistance from CONSULTANT’s
personnel is required in order to evaluate or defend against such claims; CONSULTANT
agrees to make its personnel available for consultation with CITY’s construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

B.

CONSULTANT’s personnel that CITY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from CITY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that
are being paid for CONSULTANT’s personnel services under this AGREEMENT.

C.

Services of CONSULTANT’s personnel in connection with CITY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending
the termination date of this AGREEMENT in order to resolve the construction claims.
ARTICLE XXVI CONFIDENTIALITY OF DATA

A.

All financial, statistical, personal, technical, or other data and information relative to CITY’s
operations, which are designated confidential by CITY and made available to CONSULTANT
in order to carry out this AGREEMENT, shall be protected by
CONSULTANT from unauthorized use and disclosure.

B.

Permission to disclose information on one occasion, or public hearing held by CITY relating
to the AGREEMENT, shall not authorize CONSULTANT to further disclose such information,
or disseminate the same on any other occasion.
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C.

CONSULTANT shall not comment publicly to the press or any other media regarding the
AGREEMENT or CITY’s actions on the same, except to CITY’s staff, CONSULTANT’s own
personnel involved in the performance of this AGREEMENT, at public hearings, or in
response to questions from a Legislative committee.

D.

CONSULTANT shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this AGREEMENT without
prior review of the contents thereof by CITY, and receipt of CITY’s written permission.

E.

All information related to the construction estimate is confidential, and shall not be disclosed
by CONSULTANT to any entity, other than CITY, Caltrans, and/or FHWA. All of the
materials prepared or assembled by CONSULTANT pursuant to performance of this
Contract are confidential and CONSULTANT agrees that they shall not be made available to
any individual or organization without the prior written approval of CITY or except by court
order. If CONSULTANT or any of its officers, employees, or subcontractors does voluntarily
provide information in violation of this Contract, CITY has the right to reimbursement and
indemnity from CONSULTANT for any damages caused by CONSULTANT releasing the
information, including, but not limited to, CITY’s attorney’s fees and disbursements,
including without limitation experts’ fees and disbursements.

ARTICLE XXVII NATIONAL LABOR RELATIONS BOARD CERTIFICATION
In accordance with Public Contract Code §10296, CONSULTANT hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONSULTANT within the immediately preceding two-year period, because of
CONSULTANT’s failure to comply with an order of a federal court that orders CONSULTANT to
comply with an order of the National Labor Relations Board.

ARTICLE XXVIII RETENTION OF FUNDS
No retainage will be withheld by CITY from progress payments due the CONSULTANT. Retainage
by the CONSULTANT or subconsultants is prohibited, and no retainage will be held by the
CONSULTANT from progress due subconsultants. Any violation of this provision shall subject the
violating CONSULTANT or subconsultants to the penalties, sanctions, and other remedies specified
in Business and Professions Code §7108.5. This requirement shall not be construed to limit or
impair any contractual, administrative, or judicial remedies, otherwise available to the
CONSULTANT or subconsultant in the event of a dispute involving late payment or nonpayment by
the CONSULTANT or deficient subconsultant performance, or noncompliance by a subconsultant.
This provision applies to both DBE and non-DBE CONSULTANT and subconsultants.
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ARTICLE XXIX NOTIFICATION
All notices hereunder and communications regarding interpretation of the terms of this AGREEMENT
and changes thereto, shall be effected by the mailing thereof by registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows:
CONSULTANT:

(CONSULTANT)
(NAME)

, Project Manager

(ADDRESS)

CITY:

CITY OF WILLITS
(NAME)

, Contract Administrator

(ADDRESS)

ARTICLE XXX CONTRACT
The two parties to this AGREEMENT, who are the before named CONSULTANT and the before
named CITY, hereby agree that this AGREEMENT constitutes the entire AGREEMENT which is
made and concluded in duplicate between the two parties. Both of these parties for and in
consideration of the payments to be made, conditions mentioned, and work to be performed;
each agree to diligently perform in accordance with the terms and conditions of this
AGREEMENT as evidenced by the signatures below.
ARTICLE XXXI SIGNATURES
(Name of CITY)
_____ (Signature)_______________
(Name of Signer),
City Manager
Date:
Approved as to Form:
(Name of Signer),
City Attorney
Date:

(Name of CONSULTANT)
______(Signer)______________
(Name of Signer)
Title
Date:
Attest:
(Name of Signer),
City Clerk
Date:
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EXHIBIT 10-A
A&E CONSULTANT FINANCIAL DOCUMENT REVIEW REQUEST
Caltrans Division of Local Assistance
(Completed by Local Agencies, One per Contract)
(For New Proposed A&E Consultant Local Agency Contracts of $150,000 or Greater)
(For Amendments, use only when there are additional subconsultants or changes in ICR)
EMAIL TO:
California State Department of Transportation
Independent Office of Audits and Investigations

Date: _______________
Federal/State Project No.: ___________________

conformance.review@dot.ca.gov

Attention: Audit Manager, External Contracts-Local Agencies
Please check one: New Contract Amendment Other __________________
A&E Contract No.:
Total Contract or Amended amount of $
Prime Consultant Full Legal Name:
The Project Description is:

Complete below for Prime and all Sub-consultants on this contract.
Consultant’s Name

Participation
Amount

Category 1, 2, 3, 4, 5

Caltrans ICR Acceptance
ID # (if available)

Note: Add pages if necessary.

I verify we received financial documents from the prime and sub-consultants based on the requirements
specified in the Exhibit 10-A Checklist.
Name

Signature

Title
Name of Local Agency and Department:
Address:
Phone No.: _________________________________________________________________________________

February 2019
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Local Assistance Procedures Manual

Exhibit 10-A Checklist

CALTRANS A&I FINANCIAL DOCUMENT REVIEW REQUIREMENTS
FOR ARCHITECTURAL AND ENGINEERING (A&E) CONSULTANTS
ON LOCAL GOVERNMENT AGENCY CONTRACTS

Requirements for total contract amount equal to or greater than $150,000.
Local Government Agency must provide the following:
1) A&E Consultant Financial Document Review Request Letter (Exhibit 10-A) (a)
2) Local Agency and Prime Consultant's Points of Contact

Prime and all sub-consultants must provide the following documents based on their applicable category.
CATEGORY 1:

Type of Financial Documents and Information
for ICR FYE proposed *

CATEGORY 2:

CATEGORY 3:

Firms with
Firms with
Firms Requesting
Cognizant
Caltrans
Safe Harbor Rate
Approval Letter Acceptance ID
(SHR)
for ICR FYE
Number for ICR
FYE Proposed
Proposed
**



Consultant
Participation
Amount Less
than $150K

Consultant
Participation
Amount Equal to
or Greater than
$150K





Cost Proposals (Examples at Exhibit 10-H1 through 10-H4)



Consultant Annual Certification of Indirect Costs and Financial Management
System (Exhibit 10-K)







Indirect Cost Rate (ICR) Schedule with FAR References for Disallowed Costs (b)
Note: Prime Consultant must have a CPA Audited ICR Schedule for contracts
equal to or greater than $1M.







Cognizant Approval Letter for the ICR FYE proposed



Caltrans' ICR Acceptance ID #s for ICR FYE proposed **



APPLICABLE ONLY IF NOT
CATEGORY 1, 2, or 3
CATEGORY 4: CATEGORY 5:



AASHTO Internal Control Questionnaire (ICQ) Appendix B (c)



Post Closing Trial Balance (d)



Prevailing Wage (PW) Policy for PW work (e)





 ***





Safe Harbor Rate Documents:
Consultant Certification of Eligibility of Contract Costs and Financial Management
System (Attachment 1R)



When applicable, additional documents may be requested:
Prior Year ICR Schedule
Supplemental Reconciliation Schedule (to tie the proposed ICR Schedule to the
Trial Balance) (d)
Chart of Accounts
Income Statement (d)
Uncompensated Overtime Adjustments (f)
Vacation/Sick Policy
Bonus Policy
Executive Compensation Analysis (ECA) (d)
Related Party Rent Analysis (d)
Vehicle, Equipment, and Other Direct Costs Schedules (d)

February 2019
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Exhibit 10-A Checklist

* ICR FYE = Indirect Cost Rate Fiscal Year End. Items on this checklist may not be all inclusive. A&I reserves the right to
request additional documentats as deemed necessary.
** Caltrans ICR Acceptance ID # is an identification number issued by Caltrans upon review and acceptance of consultant's
indirect cost rate(s) schedule for a specific fiscal year. This ID # can be referenced for use on future contracts using the same FYE
ICR.
*** Firms using SHR can be reimbursed for the prevailing wage deltas either as an Other Direct Cost or as an Overhead/Indirect
Cost - refer to A&I's PW Interpretive Guidance on http://ig.dot.ca.gov/resources/gentrainmod.html
(a)

Local Agencies are required to complete Exhibit 10-A and include all applicable required documents upon submission.

(b)

See Table 8-1 of the AASHTO Audit Guide for a listing of common unallowable costs.

For financial document packages received between January 1, 2019 to June 30, 2019, the 2017 FYE ICR could be submitted if the
FYE 2018 ICR is not available. For financial document packages received between
July 1, 2019 to December 31, 2019, the 2018 ICR must be submitted.
(c) Go to AASHTO website @ audit.transportation.org, for Appendix B-Internal Control Questionnaire
(d) Accounts and balances must match costs proposed on the ICR schedule.
(e) Consultants performing Prevailing Wage (PW) work are required to provide written PW Policy. The policy must specify their
accounting method for treatment of delta base and delta fringe. Refer to A&I's PW Interpretive Guidance on
http://ig.dot.ca.gov/resources/gentrainmod.html

February 2019
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ATTACHMENT C

EXHIBIT 10-H1
Cost Proposal

Reset Form

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3
COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

☐ Prime Consultant

Note: Mark-ups are Not Allowed

☐ Subconsultant

☐ 2nd Tier Subconsultant

Consultant __________________________________________________________
Project No. _______________________ Contract No. ____________________ Date ____________________
DIRECT LABOR
Classification/Title

Name

Hours

Actual Hourly Rate

Total

____________________________ ________

$ 0.00

____________________________ ________

$ 0.00

____________________________ ________

$ 0.00

____________________________ ________

$ 0.00

LABOR COSTS
a) Subtotal Direct Labor Costs

$ 0.00
_______________

b) Anticipated Salary Increases (see page 2 for calculation)
INDIRECT COSTS
d) Fringe Benefits (Rate: 0.00%
_____ )
f) Overhead (Rate: _____
0.00% )

_______________

c) TOTAL DIRECT LABOR COSTS [(a) + (b)]

$ 0.00
_______________

$ 0.00
e) Total Fringe Benefits [(c) x (d)] _______________
$ 0.00
g) Overhead [(c) x (f)] _______________

0.00%
h) General and Administrative (Rate: ___
__ )

i) Gen & Admin [(c) x (h)]

$ 0.00
_______________

$ 0.00
j) TOTAL INDIRECT COSTS [(e) + (g) + (i)] _______________

FIXED FEE

0.00% ] ______________
$ 0.00
k) TOTAL FIXED FEE [(c) + (j)] x fixed fee ______

l) CONSULTANT’S OTHER DIRECT COSTS (ODC) – ITEMIZE (Add additional pages if necessary)
Description of Item
Quantity
Unit
Unit Cost
Total
Mileage Costs

Equipment Rental and Supplies
Permit Fees
Plan Sheets
Test

2
2
3

1

l) TOTAL OTHER DIRECT COSTS

10
20
30

$ 0.00
$ 0.00
$ 0.00
$ 0.00

$ 0.00
$ 0.00

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
m) TOTAL SUBCONSULTANTS’ COSTS

$ 0.00

n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(l)+(m)]

___________________
$ 0.00

100
200
300
500

TOTAL COST [(c) + (j) + (k) + (n)] _____________________
$ 0.00
NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.
3. Anticipated salary increases calculation (page 2) must accompany.
Page 1 of 9
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EXHIBIT 10-H 1 COST PROPOSAL

EXHIBIT 1 0-H1
Cost Proposal
Page 2 of 3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)
Direct Labor
Subtotal per Cost
Proposal

Total Hours per
Cost Proposal

$250,000.00

500

=

Avg
Hourly
Rate

5Year
Contract
Duration

$50.00

Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation%)

Year 1
Year 2
Year 3
Year 4

Avg Hourly Rate
$50.00
$51.00
$52.02
$53.06

+
+
+
+

Proposed Escalation
2%
2%
2%
2%

=
=
=
=

$51.00
$52.02
$53.06
$54.12

Year 2 Avg Hourly Rate
Year 3 Avg Hourly Rate
Year 4 Avg Hourly Rate
Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate% each year by total hours)

Year 1
Year 2
Year 3
Year 4
Years
Total

Estimated % Completed
Each Year
20.0%
400%
15.0%
15.0%
100%
100%

Total Hours per Cost
Proposal
5000
5000
5000
5000
5000
Total

=
=
=
=
=
=

Total Hours per
Year
1000
2000
750
750
500
5000

Estimated Hours Year 1
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Year 1
Year 2
Year 3
Year 4
Years

Avg Hourly Rate
Estimated hours
(calculated above)
(calculated above)
$50.00
1000
$51.00
2000
$52.02
750
$53.06
750
$54.12
500
Total Direct Labor Cost with Escalation
Direct Labor Subtotal before Escalation
Estimated total of Direct Labor Salary
Increase

=
=
=
=
=
=
=
=

Cost per
Year
$50,000.00
$102,000.00
$39,015.00
$39,795.30
$27,060.80
$257,871.10
$250,000.00
$7,871.10

Estimated Hours Year 1
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5
Transfer to Page 1

NOTES:
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the %
increase, the# of years of the contract, and a breakdown of the labor to be performed each year.
2. An estimation that is based on direct labor multiplied by salary increase % multiplied by the# of years is not
acceptable.
(i e. $250,000 x 2% x 5 yrs= $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4. Calculations for anticipated salary escalation must be provided.
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EXHIBIT 10-H1

ATTACHMENT C

EXHIBIT 10-H 1 COST PROPOSAL

Cost Proposal

Page 3 of 3

Certification of Direct Costs:
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal{s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:
1.
2.
3.
4.
5.

Generally Accepted Accounting Principles {GAAP)
Terms and conditions of the contract
Title 23 United States Code Section 112 - Letting of Contracts
48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures
23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board {when
applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate{s).
Prime Consultant or Subconsultant Certifying:
Name:_______________ Title*:
Signature:_ _ _ __
_
Email: ______

__
_ _
_

_
_ Date of Certification {mm/dd/yyyy): _____

___ Phone Number:
_____
_

Address: _________________________________
*An individual executive or financial officer of the consultant's or subconsultant's organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.
List services the consultant is providinq under the proposed contract:

Page 3 of 9
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EXHIBIT

10-H2

EXHIBIT 10-H2
Cost Proposal

COST PROPOSAL Page 1 of3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Note: Mark-ups are Not Allowed

Consultant __________________

D Prime Consultant

D Subconsultant

D 2nd Tier Subconsultant

Project No. __________ Contract No. - - - - - - -- Participation Amount $_________
For Combined Rate
For Home Office Rate
For Field Office Rate

Fringe Benefit%

+ General &Administrative%

=

Combined ICR%

Fringe Benefit%

+ General &Administrative%

=

Home Office ICR%

Frinqe Benefit%

+ General &Administrative%

=

Field Office ICR%

OR

=

Fee
BILLING INFORMATION

Name/Job Title/Classification1
John Doe- Project Manager*
Civil Engineer II
Sue Jones- Construction
Engineeri1nspector
Engineer I
Buddy Black - Claims Engineer
Engineer Ill
Land Surveyor **
Technician
(Add pages as necessary)

Date - - --

Hourly Billing Rates2
Straight3
OT(1.5x) OT(2x)
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

%

CALCULATION INFORMATION

Effective Date of Hourly Rate
From
To
01/01/2016
01/01/2017
01/01/2018
01/01/2016
01/01/2017
01/01/2018
01/01/2016
01/01/2017
01/01/2018
01/01/2016
01/01/2017
01/01/2018
01/01/2016
01/01/2017
01/01/2018

12/31/2016
12/31/2017
12/31/2018
12/31/2016
12/31/2017
12/31/2018
12/31/2016
12/31/2017
12/31/2018
12/31/2016
12/31/2017
12/31/2018
12/31/2016
12/31/2017
12/31/2018

Actual or Avg.
Hourly Rate4

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

% or$
Increase

0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

Hourly Range for Classifications Only
Not Applicable
Not Applicable
Not Applicable
$00-$00
$00-$00
$00-$00
$00-$00
$00-$00
$00-$00
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EXHIBIT 10-H2
Cost Proposal

NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs
must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended.
3. Billing rate= actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultants annual accounting
period and established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.
4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

EXHIBIT 10-H2 COST PROPOSAL

Page2ot3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Consultant ___________________
Project No. ___________ Contract No.

□ Prime Consultant

-----------

□ Subconsultant

Date _________

SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)
Description of Item
Quantity
Unit
Unit Cost
Total
$ 10.00

$ 20.00

2

$ 20.00

$ 40.00

3

$ 30.00

$ 90.00

Mileage Costs

2

Equipment Rental and Supplies

Permit Fees

Plan Sheets
Test

Vehicle

Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
Subconsultant 5:

1

$ 0.00

$ 0.00

$ 0.00
$ 100.00
$ 200.00
$ 300.00
$ 500.00

Note: Add additional pages if necessary.
NOTES:
1. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).
5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost
6. Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.
Page 5 of 9
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ATTACHMENT C

EXHIBIT 10-H2
Cost Proposal

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed
should be supported by mileage logs.
8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not
own any vehicles that could be used for the same purpose.
9. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.
10. Add additional pages if necessary.
11. Subconsultants must provide their own cost proposals.
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ATTACHMENT C

EXHIBIT 10-H2 COST PROPOSAL

EXHIBIT 10-H2
Cost Proposal

Page 3 of 3

Certification of Direct Costs:
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:
7. Generally Accepted Accounting Principles (GAAP)
8. Terms and conditions of the contract
9. Title 23 United States Code Section 112 - Letting of Contracts
10. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures
11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when
applicable)
All costs must be applied consistently and fair1y to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Prime Consultant or Subconsultant Certifying:
Name: _______________

Title*: _______________

Signature�: ______________

Date of Certification (mm/dd/yyyy):

Email: _______________

Phone Number: ____________

Address: _________________________________
* An individual executive or financial officer of the consultant's or subconsultant's organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.
List services the consultant is providing under the proposed contract:
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EXHIBIT

10-HJ COST PROPOSAL

EXHBIT 10-H3
Cost Proposal

Page 1 of 2

COST PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed

□ Prime Consultant

□ Subconsultant

□ 2nd Tier Subconsultant
✔

Consultant ___________________
Project No. __________ Contract No.

---------

Date - - - - - --

Unit/Item of Work:
(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material
Study} Include as many Items as necessary.
DIRECT LABOR

Hours

Billing Hourly Rate {$)

Total{$)

Professional {Classification)*
Sub-professional/Technical**
EQUIPMENT 1{with Operator)
EQUIPMENT 2 {with Operator)
Consultant's Other Direct Costs (ODC)- Itemize:
Description of Item

Quantity

Unit

Mileage Costs

2

1

Equipment Rental and Supplies
Permit Fees

2
3

Plan Sheets

Test

Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
Subconsultant 5:

Unit Cost

Total

$ 10.00

$ 20.00

$ 20.00
$ 30.00

$ 40.00
$ 90.00
$ 0.00
$ 0.00

$ 100.00
$ 200.00
$ 300.00

$ 500.00

Nole: Attach addtllonal pages if necessary.

TOTAL COST PER UNIT OF WORK
NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements
must be marked with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will
provide their own cost proposals. The cost proposal format shall not be amended.
2. Hourly billing rates should include prevailing wage rates and be consistent with publicly advertised rates charged to
all clients (Commercial, Private or Public).
3. Mobilization/De-mobilization is based on site location and number and frequency of tests/items.
4. ODC items shall be based on actual costs and supported by historical data and other documentation.
5. ODC items that would be considered "tools of the trade' are not reimbursable.
6. Billing Hourly Rates must be actual, allowable, and reasonable.
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EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL

Page 2 of 2

Certification of Direct Costs:
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal{s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:
13. Generally Accepted Accounting Principles {GAAP)
14. Terms and conditions of the contract
15. Title 23 United States Code Section 112 - Letting of Contracts
16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures
17. 23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service
18. 48 Code of Federal Regulation Part 9904 - Cost Accounting Standards Board {when
applicable)
All costs must be applied consistently and fair1y to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Prime Consultant or Subconsultant Certifying:
Name: _______________

Title*: _______________

Signature�: ______________

_
: _ _ _
Date of Certification {mm/dd/yyyy...._
_

Email: _______________

Phone Number,_,_:_ _ _ _ _ _ _ _ _ _
__

Address: _________________________________
* An individual executive or financial officer of the consultant's or subconsultant's organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.
List services the consultant is providinq under the proposed contract:

Page 9 of 9
January 2020

Local Assistance Procedures Manual

ATTACHMENT C

Exhibit 10-K
Consultant Annual Certification of Indirect Costs and Financial Management System

EXHIBIT 10-K CONSULTANT ANNUAL CERTIFICATION OF
INDIRECT COSTS AND FINANCIAL MANAGEMENT SYSTEM
(Note: If a Safe Harbor Indirect Cost Rate is approved, this form is not required.)
Consultant’s Full Legal Name:
Important: Consultant means the individual or consultant providing engineering and design related
services as a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the
Indirect Cost Rate(s) shall not be combined with its parent company or subsidiaries.
Indirect Cost Rate:
Combined Rate

% OR

Home Office Rate

% and Field Office Rate (if applicable)

Facilities Capital Cost of Money

% (if applicable)

%

Fiscal period *
* Fiscal period is annual one year applicable accounting period that the Indirect Cost Rate was developed (not
the contract period). The Indirect Cost Rate is based on the consultant’s one-year applicable accounting period
for which financial statements are regularly prepared by the consultant.
I have reviewed the proposal to establish an Indirect Cost Rate(s) for the fiscal period as specified above and have
determined to the best of my knowledge and belief that:
•
•
•
•

All costs included in the cost proposal to establish the indirect cost rate(s) are allowable in
accordance with the cost principles of the Federal Acquisition Regulation (FAR) 48, Code of
Federal Regulations (CFR), Chapter 1, Part 31 (48 CFR Part 31);
The cost proposal does not include any costs which are expressly unallowable under the cost
principles of 48 CFR Part 31;
The accounting treatment and billing of prevailing wage delta costs are consistent with our
prevailing wage policy as either direct labor, indirect costs, or other direct costs on all federallyfunded A&E Consultant Contracts.
All known material transactions or events that have occurred subsequent to year-end affecting the
consultant’s ownership, organization, and indirect cost rates have been disclosed as of the date of
this certification.

I am providing the required and applicable documents as instructed on Exhibit 10-A.
Financial Management System:
Our labor charging, job costing, and accounting systems meet the standards for financial reporting, accounting
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately
accounted for, are allocable to the contract, and comply with the federal requirements as set forth in Title 23
United States Code (U.S.C.) Section 112(b)(2); 48 CFR Part 31.201-2(d); 23 CFR, Chapter 1, Part 172.11(a)(2);
and all applicable state and federal rules and regulations.
Our financial management system has the following attributes:
• Account numbers identifying allowable direct, indirect, and unallowable cost accounts;
• Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost
Page 1 of 2
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Exhibit 10-K
Consultant Annual Certification of Indirect Costs and Financial Management System

accounts;
•
•
•
•
•

Ability to accumulate and segregate allowable direct costs by project, contract and type of cost;
Internal controls to maintain integrity of financial management system;
Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR;
Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system; and
Ability to ensure costs are in compliance with contract terms and federal and state requirement

Cost Reimbursements on Contracts:
I also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs to
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by
the following:
•
•
•
•

Sanctions and Penalties - 23 CFR Part 172.11(c)(4)
False Claims Act - Title 31 U.S.C. Sections 3729-3733
Statements or entries generally - Title 18 U.S.C. Section 1001
Major Fraud Act - Title 18 U.S.C. Section 1031

All A&E Contract Information:
• Total participation amount $___________________ on all State and FAHP contracts for Architectural &
Engineering services that the consultant received in the last three fiscal periods.
• The number of states in which the consultant does business is
.
• Years of consultant’s experience with 48 CFR Part 31 is
.
• Audit history of the consultant’s current and prior years (if applicable)
☐ Local Gov’t ICR Audit
□ Caltrans ICR Audit
☐ Cognizant ICR Audit
☐ Federal Gov’t ICR Audit
☐ CPA ICR Audit
I, the undersigned, certify all of the above to the best of my knowledge and belief and that I have reviewed the
Indirect Cost Rate Schedule to determine that any costs which are expressly unallowable under the Federal cost
principles have been removed and comply with Title 23 U.S.C. Section 112(b)(2), 48 CFR Part 31, 23 CFR Part 172, and
all applicable state and federal rules and regulations. I also certify that I understand that all documentation of
compliance must be retained by the consultant. I hereby acknowledge that costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans.
Name**:

_

Title**:

Signature:

Date of Certification (mm/dd/yyyy):

Email**:

Phone Number**:

**An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President, a
Chief Financial Officer, or equivalent, who has authority to represent the financial information used to establish the indirect cost rate.

Note: Both prime and subconsultants as parties of a contract must complete their own Exhibit 10-K forms.
Caltrans will not process local agency’s invoices until a complete Exhibit 10-K form is accepted and approved by
Caltrans Audits and Investigations.

Distribution:

1) Original - Local Agency Project File
2) Copy - Consultant
3) Copy - Caltrans Audits and Investigations
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ATTACHMENT C

EXHIBIT 10-U
Consultant Management Conflict of Interest Statement

EXHIBIT 10-U CONSULTANT IN MANAGEMENT SUPPORT ROLE CONFLICT OF INTEREST AND
CONFIDENTIALITY STATEMENT1
RFP/RFQ PROCUREMENT NUMBERS (if applicable):
PROJECT NAME (and FPN, if applicable)2:
APPLICABILITY: To be filled out by local agency consultants in management support role.

□ I am an employee of a consultant under contract to the local agency that is responsible for the
procuring and administering of one or more consultant contracts containing either Federal or
State funds.

□
□

I am in a management position with the local agency, my title is listed below and I have
attached my duty statement and scope of work.
I hereby certify as follows:
1. I recuse myself from all potential conflicts of interest.
2. I will not directly or indirectly participate in, manage, or oversee any consultant
selection procurement process in which the consulting firm of which I am employed is
competing as a consultant or subconsultant.
3. I will not directly or indirectly influence any employee, staff member, or other
individual participating in any consultant selection procurement process in which the
consulting firm of which I am employed is as a consultant or subconsultant.
4. I will not directly or indirectly participate in, manage, or oversee any local agency
contract that is with the consulting firm of which I am employed, regardless of whether
the involvement of my employer in the contract is as a consultant or subconsultant.
Among other things, this includes my not being involved in approving changes in the
schedule, scope, deliverables or invoices.
5. I understand that if I am involved in any local agency contract that is with the consulting
firm of which I am employed, in violation of 1. or 2. above, that local agency contract
will no longer be eligible for Federal or State reimbursement because of my
involvement.

□
□

1
2

I certify that I have read and understand my responsibilities per 23 CFR 172.7(b)(5)

I

I

I fully understand that it is unlawful for a person to utilize any organization name (i.e. local
agency) or auxiliary organization information, which is not a matter of public record, for
personal gain.

Each consultant staff working in a management support role shall complete a separate form.
For on-call contracts or contracts for multiple projects, indicate accordingly.
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□

ATTACHMENT C

EXHIBIT 10-U
Consultant Management Conflict of Interest Statement

I have read and fully understand all of the above.

Date: __________________

Signature: ________________________________________
Name: ___________________________________________
Title: ____________________________________________

Consultant Firm/Sole Proprietor: _____________________________

REVIEWED BY PUBLIC WORKS DIRECTOR OR AUTHORIZED LOCAL AGENCY
REPRESENTATIVE
I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and will ensure:

□
□

□

That the foregoing named local agency consultant who is under contract and in a management
support role with our local agency, abides by the foregoing terms and conditions;
That should the foregoing named local agency consultant, who is under contract and in a
management support role with our local agency, violate any of the foregoing terms and
conditions, the Caltrans DLAE will be notified and such violation will be considered a breach
of ethics and could be a basis for ineligibility of State or Federal project funds.
The procedures followed to procure and execute the contract, between the local agency and the
consulting firm of which I am employed, comply with all federal and state requirements. Also
this contract has a specific date from
to
.

Date: __________________

Signature: ________________________________________
Name: ___________________________________________
Title: ____________________________________________

Department/Local Agency: _____________________________
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ATTACHMENT C

EXHIBIT 10-U
Consultant Management Conflict of Interest Statement

REVIEWED/CONCURRENCE BY FEDERAL HIGHWAYS
I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and
supervisor’s statement.

□
□

I concur that the consultant, who is under contract and in a management support role with the
local agency, does not appear to present a conflict of interest. The local agency and the
consultant should be considered eligible for federal reimbursement.
I do not concur as I believe that the consultant, who is under contract and in a management
support role with the local agency, does appear to present a conflict of interest.

Date: __________________

Signature: _________________________________
Name: ____________________________________
Position: __________________________________

Distribution:

1) Copy to: DLAE for each Federal/State funded project
2) Copy to be returned to Local Agency by DLAE with FHWA approval
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ATTACHMENT D
INSURANCE NOTICE AND EXAMPLES:
The enclosed insurance examples are provided as reference only. If a particular example is not provided, all
insurance requirements must still be met. The City will enforce the insurance as it is outlined in the contract and/or
permit in which you are signing.

ALL POLICIES & DOCUMENTS:

1. The description sections of the documents state the following:
“The City of Willits, it’s elected, appointed officials, officers, agents, employees and volunteers,
are covered as additional insured with the respect to the work for the "Project Name – Project No.
XXXX-XX”
2. If any insurance documents indicate that the declarations are used to complete the documentation or
policy requirement, the City will need to have the declaration on file as well.

All insurance policies must provide the following endorsement language:

GENERAL LIABILITY:

1. Each Occurrence must be $2mm
2. Aggregate limit must be twice this amount of the aggregate - $4mm. If you cannot provide
the $4mm aggregate, you will be required to provide a “Per Project Endorsement”
3. If you have an excess policy which makes up the difference in your limit requirements, you
must provide a “Schedule of Underlying Insurances” form, in order that the City can verify
excess extensions
4. Additional Insured for Ongoing Operations & Completed Operations
5. Waiver of Subrogation
6. Primary and Non Contributory Conditions
7. Policy Declarations
8. Listing of Forms, Endorsements and Schedule Numbers

AUTOMOBILE LIABILITY:
1.
2.
3.
4.
5.

Additional Insured
Waiver of Subrogation
Primary and Non Contributory Conditions
Combined Single Limit must be $2mm each accident
If you have an excess policy which makes up the difference in your limit requirements, you
must provide a Schedule of “Underlying Insurances” form, in order that the City can verify
excess extensions
6. Policy Declarations
7. Listing of Forms, Endorsements and Schedule Numbers

WORKERS’ COMPENSATION & EMPLOYER LIABILITY:
1.
2.
3.
4.

Workers’ Compensation limit must be statutory
Employers Liability must be $1mm
Additional Insured Endorsement required
Waiver of Subrogation Endorsement required

EXCESS LIABILITY:
1. Must apply to any policies deficient of the prescribed insurance limits
2. Must provide a Schedule of Underlying Insurances form to show which policies the coverage
extends to.
Revised: 6/3/19

Certificate of Insurance

ATTACHMENT D

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

PRODUCER

Insurance Broker's Firm Name

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE
INSURER A :
INSURED

NAIC #

Insurance Carrier's Firm Name

INSURER B :

Contractor's Name

INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

CLAIMS-MADE

A

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

Each Occurrence must be $2mm
Aggregate limit must be:
1. Twice the each occurrence limit OR
2. Must apply separate to each project and per project
endorsement must be provided.
Completed Operations must be $2mm

COMMERCIAL GENERAL LIABILITY
OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

4,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$

$

OTHER:

X

2,000,000

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$

2,000,000

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB
EXCESS LIAB

X

If you secure an excess policy to account for your required limits,
you will be required to provide a Schedule of Underlying Policies in
order for the City to verify the extension of coverage.

OCCUR
CLAIMS-MADE

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

EACH OCCURRENCE

$

AGGREGATE

$
$

X

Y/N

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

2,000,000
2,000,000

$

1,000,000

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

If signing a Professional Service contract, Professional Liability is required.

$

2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

If your Broker lists endorsements in this section, they must be provided as stated here.
Project Name & Description
OR
Encroachment Number (encroachment permit numbers are ssued after the application is received. If you would like to reserve a
number prior to applying for a permit in order for you to prepare your insurance for inclusion with your application, you must contact
our office at (707) 459-4605.
CERTIFICATE HOLDER

City of Willits
111 E. Commercial Street
Willits, CA 95490

ACORD 25 (2016/03)
Revised: 2/2019

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

Signature Required
© 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ATTACHMENT D
General Liability Endorsement Examples
ADDITIONAL INSURED - ONGOING OPERATIONS: These endorsements exclude “completed operations”. You must also provide Completed Operations coverage.
Even though this is a blanket endorsement,
your broker must add your policy number

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and
volunteers”

Revised: 11/2011

ATTACHMENT D
General Liability Endorsement Examples Cont.
ADDITIONAL INSURED - COMPLETED OPERATIONS OPTIONS:

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and volunteers”

Project Name or Encroachment Permit Number Required

If no name is listed,
declarations are required.

Project Name or Encroachment
Permit Number Required

“City of Willits, elected or appointed
officers, officials, employees, agents,
and volunteers”

This endorsement also provides the
REQUIRED “Primary & Non Contributory”
language that is required; however, it is
only for ongoing operations. Primary and
non contributory language is also required
for completed operations

Revised: 11/2011

ATTACHMENT D
General Liability Endorsement Examples Cont.
WAIVER OF SUBROGATION: Includes Ongoing & Completed Operations

If no name is listed, declarations are required.
“City of Willits, elected or appointed officers, officials, employees, agents, and volunteers”

Revised: 09/09/11

ATTACHMENT D
Automobile Endorsement Example
Auto Endorsement: This endorsement provides for all required language, except for the Waiver of Subrogation. A
Waiver of Subrogation is required. You may provide an equivalent endorsement; however, you will be held to all requirements.

Revised: 09/09/11

ATTACHMENT D
Workers’ Compensation Example
State Fund Certificate:

Company Name
Address
City, State, Zip

Revised: 09/09/11

ATTACHMENT D
Excess Liability Schedule of Underlying Policies
For any policy which is deficient in limits:

Revised: 09/09/11

FOR CITY USE: RFI #_________

ATTACHMENT E

REQUEST FOR INFORMATION FORM: All questions must be received in writing using this
Request for Information form.

Willits Rail Trail – Environmental, Engineering, Project Management, and
Project Name:
Construction Management Services
Firm Requesting Info:
Requestor’s Name:
Requestor’s Phone:
Requestor’s email:
Question/Comment/Concern (Please clearly express below):

